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THE BROWN ACT
(Adapted and updated from The Brown Act:

Open Meetings for Local Legislative Bodies,
California Attorney General's Office, 2003")

INTRODUCTION
A.  The Raiph M. Brown Act
Government Code section 54950 et seq.?
B. Purpose and Scope
To require multi-member iocal legislative bodies to conduct all aspects of the

decision-making process, including discussion, debate, and the acquisition
of information, in pubilic.

BODIES SUBJECT TO THE BROWN ACT (§ 54952)

The Act applies to all "legislative bodies" of "local agencies.”

A, L.ocal Agencies

The term "local agency” means "a county, city, whether general law or
chartered, city and county, town, school district, municipal corporation,
district, politicai subdivision, or any board, commission or agency thereof,
or other local public agency." (§ 54951.)

B. Legislative Bodies
1. The govemning body of a local agency.
2. Subsidiary bodies of the agency created by the governing body.

Exception: An ad hoc committee composed solely of less than a
quorum of the board.

3. The governing body of a private entity, if the entity either (a) was
created by a legislative body to exercise properly delegated
authority, or (b) receives funds from the local agency, and its
governing body includes a member of the legislative body of the

' Available on line at www.aq.ca.gov/publications/2003 intro BrownAct pdf.

2 All subsequent statutory references are to the Government Code, unless otherwise specified.
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 THE BROWN ACT

{Adapted and updated ffom The Brown Act,
Open Meetings for Local Legislative Bodies,
California Attorney General's Office, 2003")

INTRODUCTION

A,

The Ralph M. Brown Act =~
Govemment Code section 54850 et seq.”
Purpose and Scope o

To requ'ire multi-member local legislative bodies fo conduct all aspects of the

- decision-making process, including discussion, debate, and the acquisition
- ofinformation, in'public. -~ - Y

 BODIES SUBJECT TO THE BROWN ACT (§ 54952)

The Act applies to all "legislative bodies” of “local agencies.”

A,

Local Agencies

- The term "local -agency” means "a county, city, whether general law or

chartered, city and county, town, school district, municipal corporation,
district, political subdivision, or any board, commission or agency thereof,
or other local public agency.” (§ 54951.)

Legislative Bodies

A The gove_ming_body of a local agency.

2 - Subé'idiéry bodies of the a?'géﬁcy brééted by the governing body.

" Exception: An ad hoc committee composed solely of less than a
-quorum of the board. e,

3. The goveming body of a private entity, if the entity either (a) was

~created by a legislative body to exercise properly delegated
authority, or (b} receives funds from the local agency, and its
governing body includes a member of the legislative body of the

! Available on line at www.ag. ¢ gov/publications/2003_intro. BrownAct pdi.

2 All subsequent statutory references are to"the 'Govemment Code, unless otherwise specified.
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4,

. MEETINGS

local agency appointed to. that governing body as a full voting
member by the legisiative body of the local agency.

Certaln hospltal Iessees

A.  Meeting Defined (§ 54952.2)

1.

Face to Face Meetings

Any congregation of majority of members at same time and place to
hear, discuss, or deliberate on any item within subject matter
jurisdiction of Ieglstatwe body or local agency '

| _Expressty prohnbded use of telephone etc by majonty of board

members to develop concurrence on action to be taken.

Exception: teleconferencing appearance and voting at meeting is
expressly allowed, . if - certain  restrictions are: met, -such as all
teleconferencmg locations being pubhc and Ilsted on agenda §

- 54953.) .

Exceptions

~a. . Individuatl board member dnscussmns wﬁh ccnst:tuents etc.

b .'.Conference attendanoe

C. Attendance at pubhc meetmg of some other entity (e.g.,
Neighborhood Watch). e .

d. Attendance -at public meeting of ancther legisiative body of
same agency, or of a ieglsiatwe body of another agency.

e. Attendance at socnai or oeremomal occasion,

f. A'ttendance at publlc meetmg of standmg committee of body,
| provnded extra board members attend only as observers,

Note ‘no- hudditng at exempt occasion to do agency business!

B.  Location of Meetings (§ 54954)

1.

Generally must meet within boundaries of territory over which local
agency exercises jurisdiction.



1.
2.

Exceptions to: |

Comply with state 6r fe'd"e'i;él I'aw' or court 6rder. |

: Inspect rea'l.or péréonal-property: =

Participate in mu!ti-agency meeting.

Meet in closest facility where no meeting facility within
boundaries of territory over which local agency exercises
jurisdiction, or ‘at principal office of local agency if outside

territory.

Meet with federal ‘or state officials to discuss legisiative or

reguiatory issue.

"Meét in - of near facility owned by agency, provided
- discussion limited to that facility.

Visit office of legal counsel, if it would reduce legal fees or

Special exceptions for school district governing boards and JPAs.
Presiding  officer ‘may change ' location if unsafe to meet in
designated location, by providing notice to media as for special
meeting. -~ - o

Adjournments and Contifiuances =~~~

Adjournments governed by § 54955,

Continuances governed by § 54955.1.

Special Procedures for Meeting on Tax or Assessment

(gassie)

Special procedures apply to meetings regarding any new or increased
general tax or any new or increased assessment.

Voting Requirements (§ 54953)

No secret ballots aliowed.



V.

NOTICE AND AGENDA REQUIREMENTS

A.

Regular Meetmgs (§ 54954, 2)

Each Ieglslatlve body (except adwsory and standing committees) must set
formal rule (ordinance, resolution, bylaw, etc.) for time and place of
holding regular meetings

1.

Agenda requtrement

LA

.- Post at least 72 hours before meeting, in location visible to
__public when office is closed.

Must include brief general deseription of each item of business

- to be transacted or discussed.. -

Must describe procedures and deadline for disabied person
to request disability-related modification or accommodation,
including auxiliary aids or services, in order to participate in
meeting (see Public's R:ghts below, for discussion of fees).

No action on items not on po_s__ted agenda.

"Action" - does . not include questions for clarification, brief
‘announcements, brief reports of individual activities, or
: requests for future agenda items.

: Agenda must be made available in approprzate alternative

format for disabled person upon request (see Public's Rights,
below, for discussion of fees). . _

Exceptions to agenda requirement

a.

Emergency situation - .

(1)  Defined as work stoppage, crippling activity, or other
activity which severely impairs public health, safety, or
both, or crippling disaster, mass destruction, terrorist

-act, or threatened terrorist activity.

' (2) Determination of existence of emergency situation

requires majority vote.
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. b Need to take action that came to attention of

‘agency after agenda posted

o Requlresapproval by two-thirds vote of members present at
- ‘meeting, or unanimous vote if less than two-thirds present.

€. .Continued item . -

__ltem previously posted in connection with meeting which
- occurred no more than five calendar days prior to date of
action, and at prior meeting item was continued to meeting at
‘which action being taken.

Special Meetings (§ 54956) =
~ May be called at any time by president or a majority.

_Require_written notice to each member of board and to all media
“requesting notice. .

. Notice must be received (and also posted) at least 24 hours before
meeting.... ...

Notice must state business to be transacted at meeting.

NNo other business may be considered at meeting.

" Notice required even. if meeting in '_cio'sed session or if no action to be

taken. . .

Member of board may waive failure to receive notice by filing written

~waiver or by being present at meeting. -

Emergency Meetings (§ 549565) -

1.

General rules

‘a. Authorized only _whén"'pr'omb_t action necessary due to

disruption or threatened disruption of public facilities.

b. All special meeting requirements apply except 24-hour notice
and posting requirement.

c. Most closed sessions prohibited. May meet in closed
session only pursuant to section 54957 (with Attorney
General, district attorney, agency counsel, sheriff, or chief of
police, or their deputies, or security consultant or security



2.
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. -.e. L

- operations manager, on matters posing threat to security of

public: buildings, to*'security -of essential public services,
inciudmg water, drinking water, wastewater treatment,

“natural gas service, and electric service, or to public's right of
~-access to public services or public facilities).

Decision to meet in closed session requires two-thirds vote
of members present, or, if less than two-thirds of members

o 'are present unan;mous vote of members present.

- -Spec:al rjuies forjrepo__rts Qf m_e_etmg and minutes,

"Ordinary” emergency

a.
b,

~C.

Sau

b.

c.

Defined as work stoppage cnpplmg actlwty or other activity
that severely impairs public health; safety, or both.

Emergency must be determmed by majonty of members of
board.

“Must notify media at least one hour before meeting, unless
telephone service is not functioning.

‘"Dire” emergency

“Defined as crippling disaster, mass destruction, terrorist act,

or threatened terrorist activity that poses peril so immediate
--andsignificant that requiring the board to provide one-hour
notice before hoiding emergency meeting may endanger
pubhc heaith safety or both

Exsstence of dlre emergency must be determined by majority
of members of board

Need not give one- hour notice, but must notify media at or
near time that presiding officer or designee notifies members
of board of emergency meetmg, unless telephone service is
not functsonlng

V. PUBLIC'S RIGHTS

A.

Reglstratton (§ 54953 3)

1.

Cannot requure regzstratmn as cc:ndltnon of attendance.



2. if registration . document posted or circulated, it must contain
statement that completion of document is voluntary.
Recording (§ 54953.5)

Audio or video taping of ‘open session - may not be prohibited absent

reasonable finding- that: recording cannot continue without noise, etc., that

disrupts proceedings. S I

Attendance (§ 54957.9) - ..

1. . Board may order individuals removed who are wilifully disrupting
oo oommeeting. L
2. If meeting cannot be rendered orderly by removing small group,
board may order all members of public removed except nondisruptive
news media.
" Documents -  :j o
' '1.' ' bpeh"s;éss':idn_ agéndas _'ahd' board 'pabketé are public documents as
soon as provided to board. (Excludes closed session items.) (§
54857.5) .. oo :
2. - May charge fee for copy. - E
3. Mem'b'ers_ of public also have right ‘to be placed on mailing list for
- entire agenda packet (open session items). “Agency may charge fee
for calendar year subscription. (§ 54954.1 )

4. Documents for disabled: Americans with Disabilities Act prohibits
charging greater fee to disabled for extra costs of making-documents
available in appropriate format. Agency's only option is to increase
fee for all persons to coverextracosts,. ™ '

~ Participation
R Public comment (§ '54954.33)

a. When not on égenda
(1) Agenda for regular meeting must provide opportunity
: for members of public to address board on items of
interest within subject matter jurisdiction of board; no

action may be taken unless exceptions to agenda
requirement apply. - '



{2} -~ Public comment time need not be provided at special

b. Agenda items
“~Must allow opportunity for public comment on agenda items
- before or-during-board's consideration of item, at both regular
and special meetings. o e

Regulations (§ 54954.3)

- Board may ‘adopt reasonable regulations to insure all members of

public have opportunity to speak, such as limiting total time allocated
to particular issue and limiting time allocated to individual speakers.

. ADArequirements (§ 54953.2)

All open sessions must comply wit'h Tit!é. 'll of the Americans with
Disabilities Act (42 U.S.C. § 12132) - i.e.; public agency must ensure
that disabled persons not only may attend but aiso may participate.

- No special fee to disabled allowed. -~

Location requirements (§ 54961)
Meetings cannot be held in facility that prohibits admittance of any
person, or persons, on the basis of race, religious creed, color,

~hationat origin, ancestry, or sex, or which'is inaccessible to disabled

. persons, or where members of public may not be present without

making a payment or purchase. .

VI CLOSED SESSION .

A.  Narrow éénéﬁu:c_t.ionﬁ |

1.

2.

No ciosed session uniess expressly authorized by statute (§ 54062).

No "semi-closed” meetings; cannot admit certain members of public
while excluding remainder.

B. General Procedures for Cibéed Seésioh (§ 54957;7)

Agenda must list specific reason or reasons for closed session (5

54954.5), -

| Ma'y' only consider in closed session those matters included in

agenda.



3. Mustmake public reports of certain actions taken,

4. - All participants  must maintain‘ confidentiality of closed session.
Confidentiality may be enforced by injunctive relief, disciplinary action
(for .employees), or referral of board member to grand jury for
investigation of misconduct in office. (§ 54963))

Exception: may not take action against person making confidential

inquiry or complaint to DA or grand-jury if person believes closed

'session was unauthorized or improper, or for expressing an opinion

concerning propriety or legality of actions taken in closed session,
- (§54963.) . ..o - oo

'C.  Authorized Exceptions
1. Personnel (§ 54957, subd. (b))
a. . "[T]o. consider the - appointment, employment, evaluation of
. performance, discipline, or dismissal of a public employee or
~ to hear complaints or charges brought against the employee

by another person or employee unless the employee requests
a publi_chea___r;’ng.“ T

b. . Must be individual employee where concerm is for privacy of

. employee or freedom. of employer to discuss employee;

- cannot _discuss . generic - personnel issues (e.g., layoffs) in
closed session,

c.  Definition of "employee” does not include elected official,
‘member of legislative body, or most independent contractors.

d. May not discuss proposed'combensation under this exception
(but . see . below regarding - labor negotiations  with
unrepresented empioyees).

ﬁ 2 Lébor;ﬁegoﬁéﬁons.(§354957.6)-' '-
a - a 'A:ut.ﬁor_ized' _oﬁfylto-r'é.vfew_board'-s position and instruct board's

- representative - in - negotiations .. with represented and
unrepresented employees. -

b. Subjects discussed may include saiéries, salary schedules,
fringe benefits, and collective bargaining items.



Pending litigation (§_ 54956.9)

a. Authorizéd only "when discussion in open session ... would
: -prejudice the position of the local agency in the litigation."

b Mustbe to confer with or receive advice from legal counsel.
C. B Threé c':atego'riés':

-(1): - Formal édjudicatory proceeding to which agency is
-~ party has beeninitiated. - -
(2)(a) Baééd on exist“ing féi:ts"and circumstances, there is
significant exposure to litigation against local agency.
(b) Board is deterrﬁi'ning whéther | closed session
authorized pursuant to paragraph (a).

(3) - Based on existing facts and circumstances, board is
- deciding whether to initiate litigation or has decided to
“initiate litigation. .

Real property negotiations (§ 54956.8)
a. May meet with board's negotiator prior to purchase, sale,

exchange, or lease of real property fo instruct negotiator
~regarding price and terms of payment.

b. Negotiator may be member of board.
| _' c. ~ Eminent domain' may bediscussed under pending litigation
exception.

Public security (§ 54957, subd. (a))

May meet with Attorney General, district attorney, agency counsel,
sheriff, or chief of police, or their respective deputies, or security
consultant or security operations manager, on matters posing threat
-fo security of public buildings, to security of essential public services,
including water, drinking water, wastewater treatment, natural gas
service, and electric service, or to public's right of access to public
services or public facilities.
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. . .DOther

Llcense appllcatlons (§ 54956 7)

To dlscuss and deten'nme whether applicant for license or

~ license. -renewal; -who -has - criminal record, is sufficiently

rehablhtated to obtaln hcense

Response to f‘nal draft aud:t report (§ 54956.75)

To consuder response to conf‘ denﬂal final draft audit report
._from Bureau of State Audlts

Retirement hoard mvestment {§ 54956.81)

| To conssder the purchase or sale of particular, specific pension

fund investments. . -

- Member of county Medi-Cal plan {§ 54956.86)

To hear charge or compla'irit' from l'n.émt.ie'r of plan.
County-run health insurance provider (§ 54956.87)

To discuss health plan trade secrets.

JPA c!aims (§ 54956 95)

: T‘o d#scuss clatm agamst ;cnnt powers agency for payment of

tort [liability losses, public liability losses or workers'
compensation liability incurred by a JPA or local agency
member, . T -

JPA bylaw permitting closed sessions by

part:ctpatmg agencles (§ 54956 96)

T

" To ailow particnpatlng agenc:es to discuss financial or liability

lmpllcatlons for member agency.

Multljurisdlctsonal drug !aw enforcement agency

(§ 54957.8) .

To discuss case records or hear testimony,

M



A.

Request by employee for hardship withdrawal
from deferred compensatlon account (§ 54957.10)

To consnder application based on financial hardship arising

““from an unforeseeable emergency due to iliness, accident,
i casualty or other extraordmary event,

ko __Pubhc hospttal (§ 54962) |
o ._ :As authonzed by Health and Safety Code
| kK School d:stncis and commumty college districts
(§54962)
. AS 3“"‘0”29‘-" by Educatlon Code
 Minute Book (§ 54957.2)

- -Optional closed session record: may-include record of topics discussed

and decisions made.

Vii. PENALTIES AND REMEDIES FOR VIOLATION

Criminal Penaities

Each member of board who attends meeting where action taken in violation
of Act, where member intends to deprive public of information to which
member knows or should know publzc IS entrtied is guilty of misdemeanor (§

54959)

ClVll Remedies

1. in;unctwe rellef agamst future actions (§ 54960)

a

DA or any interested person may sue to stop or prevent
- violation or threatened woiatlon of Act.

Injunctlon (|f granted) may lnclude requirements to audiotape

“ future closed sessions,; if court concludes legislative body

violated certain closed session requirements.

2. - Voidability of past actions (§ 54960.1)

a.

DA or any interested person may sue to obtain determination
that action taken in violation of rules for public attendance (§
54953), regular meetings (§ 54954.2), closed session listings
(§ 54854.5), notices for taxes and assessments (§ 54954.6),

12



e,

f.

special meetings (§ 54956), or emergency meetings (§
54956.5) is null and void.

Must demand that board cure or correct aillegedly improper
action.

Demand must be made within certain number of days of action
and person must then wait 30 days for board to act.

if board does not act or interested person unhappy with action
taken, must begin suit within 15 days thereafter.

Board may cure or correct even after suit filed.

Substantial compliance sufficient to avoid liability.

C. Potential Costs (§ 54960.5)

1. Potential costs and attorney's fees to plaintiff if challenge successful.

2. Potential costs and attorney's fees to agency if agency prevails and
court finds suit "clearly frivolous and totally lacking in merit."

Whuntingtom07 10\Attorney\bgrunwald\Brown Act\Brown Act outfine 2005.doc

Revised: March 29, 2005

13



COUNTY COUNSEL’S OFFICE
Dennis A. Marshall
County Counsel

TEXT OF
THE BROWN ACT

As amended through December 31, 2004

Prepared by
Barbara Booth Grunwald, Deputy County Counsel

2220 Tulare Street. Suite 500, Fresno, California 93721-2128 « Telephone (559} 488-3479 / Fax (550) 488-1900



~Section

§ 54950.
§ 54950.5.
§ 54951.
§ 54951.1,
§ 54951.7,
§ 54952.
§ 54952.1.
§ 54952.2.

§ 54952.3.
§ 54952.5.
§ 54952.6.
§ 54952.7.
§ 54953,

§ 54953.1.
§ 54953.3.
§ 54953.5.
§ 54953.6.
§ 54953.7.
§ 54954,

§ 54954.1.
§ 54954.2.
§ 54954.3.
§ 54954.4,

§ 54954.5.
§ 54954.6.
§ 54955,

§ 54955.1.
§ 54956.

§ 54956.5.
§ 54956.6.
§ 54956.7.
§ 54956.8.

§ 54956.86.
§ 54956.87.

§ 54956.9.

§ 54956.95.

. BROWNACT o
(as amended through Dec. 31,2004) .

TABLE OF CONTENTS =
‘Page
Declaration of public policy.......... Besvaiaseisi s s bbb e e s e e eraesenensiaed i irivennins 1
Tithe OF 8CE....oc.cicirovirmasivammreinsiinnsbienenssssoessesiessessssane Vitekaneestsnbenisessasrenessensssentateses 1
"LOCAL AZENCY" ..coerisrrtnie st aanssnasns oo s s s eses s s e s i
[Section repealed 1994.] .......cvvrcereervirisernan ek s rens 1
[Section repealed 1994.] .............. rrsassabensaeneninesnesiotannisesrasheseseres s rerres e ds e anras 1
"Legislative body".......c.cciiniiininncconiiinns D SN SO STU 2
Conduct and treatment of electee........urnrnn.nnn. boviniasinisssassasrastasesse masetanssenssseans 3
[Meeting; prohibited devices for obtaining collective concurrence;
exclusions from chapter].......cocevevveniereecnrienne, Sesussiiinanais S crisrerene 3
[Section repealed 1994.] .........cnuun... R S S S ORI S 4
[Section repealed 1994.] ... vvviccvieciemsimessisnessssiivssiioimsmsmmessssoes oo 4
"ACHON FAKEN" tvviversireiocrecssiseras e s rssrss e eseesie s ssenanes biiskitremaenressieisrsssnsasnanas 4
LSy T O v d
Requirement that meetings be open and public; Teleconferencing ... 5
Grand Jury teSHMODY ..o iuvurrecerneivasscsisessessnsscossesesssmsesesss s sos e sseoees oo 5
Registration of atendance. ..............eevvveermereeoseseemmveeroeeeeresnsoesooooooooooo 6
ReECOTdING ProCEAIIES. cuvvvmnrivueeeenceeeeerivcommenstsensessssmeessessasss s oo oeosoeeosoee 6
Restrictions on broadcasts of proceedings ...........uveeveeeerrvmmrooooosoooo 7
Access to meetings beyond minimal standards .............owomnvvooo 7
Rules for conduct of business; Time and place of meetings...........o.ceeesemeeerecnnnnn, 7
Request for notice; Renewal; Annual Fee .......ovvvuviovonemnenresoosooooooo 9
POSHNG OF BEENAA.....co.ireerricvaisnrreceesecemneneestns s oeoes o 9
Public testimony at regular MEEtiNgS .......vvvveeerrervrecnreeceeseeseveesooseooooo 10
Legislative findings and declarations relating to reimbursements;
Legislative intent; Review of Claims.........oovvveonveeeeeonevonsrooooooo 11
Description of closed Session {ems...........vevuvereuvesrvooneennneosnsrcosooooooooooooo 11
Public meeting on general tax or assessment; NOCE v...uue.n.vvoiovovson 15
Adjournment of meetings ...........cvvueeerrernrrnnnn, Pt ss s enereae e anens 18
Continuance Of EAring .........cuvvvvvusuececvtecnerecossmesissssesssonseossssesssoesss oo ooooosos 19
Special meetings; Notice.............. srasreseseasiersnsas b s 19
Emergency meetings; NOUCE .......cvuvvveseveveorennessressevsrsescsssmsesos oo 19
BOES s s 21
Closed sessions regarding application from person with criminal record............ 21
Closed sessions regarding real property negotiations.........,.oooooooo 21
Closed session for heaith plan MembeT .........ovvvevvemeeeseencresrreeeoooooo 22
Disclosure of records and information; Meetings in closed session................... 22
Closed sessions concerning pending litigation; Lawyer-client privilege ............. 23
Closed sessions regarding Hability............cccovmvrvvervvereeommemmmsesesooooo 25



Section

§ 54957.

§ 54957.1.

§ 54957.2.
§ 54957.5.
§ 54957.6.
§ 54957.7.
§ 54957.8.
§ 54957.9.

§ 54958,
§ 54959.
§ 54960,

§ 54960.1.
§ 54960.5.

§ 54961.

§ 54962.

Closed session regarding public security, facilities, employees,

national security; examination of WitheSs ...t esecsssresesane 26
Public report of action taken in closed session; Form; Availability;

Construction; Actions for IJUry 10 INtEIeStS.....ooerrrrermrerriiereeerceseerseesessesrsesenss 27
Minute book for cloSed SESSIONS ......cuvvvvirciirrreriereeecre et s it rer e e eesaeeseaseseeaens 29
Agendas and other writings as public r€COTdS ......ccevmeieivveii i esse s 29
Closed sessions regarding employee matters.........iceeermrnevccrenieareesssnranns i 30
Disclosure of items to be discussed at closed Session........c.vveeeceereveecveeeereeenn, 31
Closed sessions of multijurisdictional drug law enforcement agencies........... e 31

Authorization to clear room where meeting Wﬂlﬁllly mterfupted
Readmission :

Application of chapter...... T I
Criminal penalty for violation of chapter............... b b e annns veoreaesins 32
Proceeding to prevent violation of chapter Recordlng closed Sessions;

Procedure for diSCOVEry Of taPES. . ciiiimmimiveiiiisdiienienssiaiiiiaiin e s eessnssesasesarnes 33
Proceeding to determine validity of action; Demand for conecnon ..................... 34
Costs and attorney fEeS ...l iaiiii s e s sresssesessesees 36
Meeting place with discriminatory adxmssxon pohmes Identxﬁcatmn '

of victim of sexual or Child abUSE .........c.cciiiciivniosiiviicsnniii i e essesnisiaesinies 36
Prohibition against closed sessions except as expressly authorlzed ..................... 36

ii



DEERING'S CALIFORNIA CODES ANNOTATED
GOVERNMENT CODE
TITLE 5. Local Agencies - = .
DIVISION 2. Cities, Counties, and Other Agencies
PART 1. Powers and Duties Common to Cities, Counties, and Qther Agencies
CHAPTER 9. Meetings T

o As amended through December 31, 2004

§54950.  Declaration of public policy -
o _ Inenactmg ﬁs-éhapper; -_thei ;Légiélllélﬁlfe finds and declares that the pubhc cbmmissibns,
boatds and councils-and the other public agencies in'this State exist to aid in the conduct of the

people's business. It is the intent of the law that their actions be taken openly and that their
deliberations be conducted openly.

The people of this State do not yield their sovereignty to the agencies which serve them.
The people, in delegating authority, do not give their public servants the right to decide what is
good for the people to know and what is not good for them to know. The people insist on
remaining informed so-that they may retain control over the instruments they have created.

HISTORY: Added Stats 1953 ch 1588 § 1.

§54950.5.  Titleof act
This chapter shall be known as the Ralph M. Brown Act.

'HISTORY: Added Stats 1961 ch 115§ 1.

§ 54951, "I;bcal'#gehcy" '

As used in this chapter, "local agency" means a county, city, whether general law or
chartered, city and county, town, school district, municipal corporation, district, political
subdivision, or any board, commission or agency thereof, or other local public agency.

HISTORY: Added Stats 1953 ¢h 1588 § 1. Amended Stats 1959 ch 1417 §1. -~

§ 54951.1.  [Section repealed 1994.]

§ 54951.7.  [Section repealed 1994.)



§ 54952. "Legislative body" |
As used in this chapter "leglslanve body" means: -

(a) The. govermng body of a local agency or any other local body created by state or
federal statute. o R

(b) A commission, committee; board, or other body of a local agency, whether permanent
or temporary, decisionmaking or advisory, created by charter, ordinance, resolution, or formal
action of a legislative body. However, advisory committees, composed solely of the members of
the legislative body that are less than a quorum of the legislative body are not legislative bodies,
except that standing committees of a legislative body, irrespective of their composition, which
have a continuing subject matter jurisdiction, or a meeting schedule fixed by charter, ordinance,
resolution, -or formal actmn of a leg151at1ve body are leglsiatwe bod1es for purposes of- ﬂ’llS
chapter. R - .

(©)(1) A board, commission, committee, or other mulumember body that governs a
pnvate corporatmn, hmlted habzhty company, or other entlty that e1ther

(A) Is created by the elected: legisiatwe body in order to exercise authorxty that may
lawfully be delegated by the elected governing body to a private: corporation, limited liability
company, or other entity.

(B) Receives funds from a local agency and the membership of whose governing body
includes a member of the legislative body of the local agency appomted to that govermng body
as a full voting member by the legislative body of the local agency. :

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, commission,
commiftee, or other multimember body that governs a private corporation, limited liability
company, or other entity that receives funds from a local agency and, as of February 9, 1996, has
a member of the legislative body of the local agency as a full voting member of the governing
body of that private corporation, limited liability company, or other entity shall be relieved from
the public meeting requirements of this chapter by virtue of a change in status of the full voting
member to a nonvoting member _ _

(d) The lessee of any hosp1ta] the whole or part of whu:h is first leased pursuant to
subdivision (p) of Section 32121 of the Health and Safety Code after January 1, 1994, where the
lessee exercises any material authority of a legislative body of a local agency delegaxed to it by
that legislative body whether the lessee is organized and operated by the local agency or by a
delegated authority.

HISTORY: Added Stats 1953 c¢h 1588 § 1. Amended Stats 1961 ¢h 167.I.§ 1; Stats 1993 ch 1138 § 3 (SB
1140), operative April 1, 1994; Stats 1996 ch 1134 § 1 (SB 1504); Stats 2002 ch 1073 § 2 (AB 2937).



§ 54952.1.  Conduct and treatment of electee.
Any person elected to serve as a member of a legislative body who has not yet assumed
the duties of office shall conform his or her conduct to the requirements.of this chapter and shall
‘be treated for purposes of enforcement of this chapter as if he or she has already assumed office.
' HISTORY: Added Stats 1993 ch 1137 § 1 (SB 36), operative April 1, 1994. Amended Stats 1994 o 32 §
2 (8B 752), effective March 30, 1994, operative April 1, 1994, e B

§54952.2.  [Meeting; prohibited devices for obtaining collective concurrence;
" exclusions from chapter] Lo L T
(a) As used in this chapter, "meeting” includes ‘any congregation of a majority of the
members of a legislative body at the same time and place to hear, discuss, or deliberate upon any
item that is within the subject matter jurisdiction of the legislative body or the local agency to
which it pertains,

(b) Except as authorized pursuant to Section 54953, any use of direct communication,
personal intermediaries, or technological devices that is employed by a majority of the members
of the legislative body to develop a collective concutrence as to action to be taken on an item by
the members of the legislative body is prohibited.

(¢) Nothing in this section shall impose the requirements of this chapter upon any of the
following;

(1) Individual contacts or conversations between a member of a legislative body and any
other.person_ _ - T U SRS o -

(2) The attendance of a majority of the members of a legislative body at a conference or
similar gathering open to the public that involves a discussion of issues of general interest to the
public or to public agencies of the type represented by the legislative body, provided that a
majority of the members do not discuss among themselves, other than as part of the scheduled
program, business of a specified nature that is within the subject matter jurisdiction of the local
agency. Nothing in this paragraph is intended to allow membets of the public free admission to a
conference or similar gathering at which the organizers have required other participants or
registrants to pay fees or charges as a condition of attendance. _ .

“ (3) The attendance of a majority of the members of a legislative body at an open and
publicized meeting organized to address a topic of local community concern by a person or
organization other than the local agency, provided that a majority of the members do not discuss
among themselves, other than as part of the scheduled program, business of a specific nature that
is within the subject matter jurisdiction of the legislative body of the local agency.

“4) The attendance of a"majori‘:sy of the members of a 'l'egisiat.iiré body at an open and
noticed meeting of another body of the local agency, or at an open and noticed meeting of a
legisiative body of another local agency, provided that a majority of the members do not discuss



among themselves, other than as part of the scheduled meeting, business of a specific nature that
is w1thm the subject matter Junsdxctlon of the leglsiatlve body of the loca} agency.

(5) The attendance of a majority of the members of a legislative body at a purely social or
ceremonial occasion, provided that a majority of the members do not discuss among themselves
business of a specific nature that is w1th1n the subject matter 3unsd1ct10n of the leglslatlve body
of the local agency. ' . . _ :

(6) The attendance of a majority of the members of a legislative body at an open and
noticed meeting of a standing committee of that body, provided that the members of .the
legislative body who are not members of the standing committee attend on}y as observers.

HISTORY: Added Stats 1993 ch 1136 § 2 (AB 1426), operative April 1, 1994; ch 1137 § 2 (SB 36),
operative April 1, 1994. Amended Stats 1994 ch 32 §3(SB 752) effective March 30 1994, operative April 1,
1994; Stats 1997 ch 253 § 1(SB 138) :

§ 54952.3.  [Section repealed 1994.]
§54952.5.  [Section repealed 1994.]

§ 54952.6.  '"Action taken"

As used in this chapter, "action taken" means a collective decision made by a majority of
the members of a legislative body, a collective commitment or promise by a majority of the
members of a legislative body to make a positive or a negative decision, or an actual vote by a
majority of the members of a legislative body when sitting as a body or entity, upon a motion,
proposal, resolution, order or ordinance. o

_ HISTORY: Added Stats 1961 ch 1671 § 3. .

§54952.7.  Copy of chapter | |

A legislative body of a local agency may require that a copy of this chapter be given to
each member of the legislative body and any person elected to serve as a member of the
legislative body who has not assumed the duties of office. An elected legislative body of a local
agency may require that a copy of this chapter be given to each member of each legislative body

all or a majority of whose members are appointed by or under the authority of the elected
legislative body.

HISTORY: Added Stats 1980 ch 1284 § 17. Amended Stats 1981 ch 968 § 27; Stats 1993 ch 1136 § 3
(AB 1426), operative April 1, 1994; Stats 1993 ch 1137 § 3 (SB 36), operative April 1, 1994; ch 1138 § 7 (SB
1140), operative April 1, 1994,



§ 54953. Requirement that meetings be open and public; Teleconferencing

(a) All meetings of the legislative body of a local agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legislative body of a local agency, except
as otherwise provided in this chapter.. - . JE T e P T ST Lo e

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency
may use teleconferencing for the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law. The teleconferenced meeting

or proceeding shall comply with all requirements of this chapter and all otherwise applicable
provisions of law relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in
connection with any meeting within the subject matter jurisdiction of the legislative body. All
votes taken during a teleconferenced meeting shall be by rollcall. - R

(3) If the legislative body of a local agency elects to use teleconferencing, it shall post
agendas at all teleconference locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the public appeating before the
legislative body of a local agency. ' Each teleconference location ‘shall be identified in the notice
and-agenda of the meeting or proceeding, and each teleconference location shall be accessible to
the public. During the teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over which the local agency
exercises jurisdiction. The agenda shall ‘provide an opportunity for members of the public to
address the legislative body directly pursuant to Section 54954.3 at each teleconference location.

(4) For the purposes of this section, "teleconfererice™ means a meeting of a legislative
body, the members of which are in different locations, connected by electronic means, through
cither audio or video, or both. Nothing in this section shall prohibit a local agency from

providing the public with additional teleconference locations.
~(€) No legislative body shali take action by secret ballot, Whéthéf prellmmary or ﬁnal
HISTORY: Added Stats 1953 ch 1588 § 1. Amended Stats 1988 ch 399 § 1; Stats 1993 ch 1136 § 4 (AB
1426), operative April-1, 1994; Stats 1993 ch'1137 § 4 (SB36); operative April 1, 1994: Stats 1994 ¢ch 32 §4(SB
752), effective March 30, 1994, operative April 1, 1994; Stats 1997 ch 253 § 2 (SB 138); Stats 1998 ch 260 § 1 (SB
139). | A o | .
§54953.1.  Grand jury testimeny

The provisions of this chapter shall not be construed to prohibit the members of the
legislative body of a local agency from giving testimony in private before a grand jury, either as
individuals or as a body.

HISTORY: Added Stats 1979 ch 950 § 1.



§ 54953.2. Meetings to conform to Americans With Disabilities Act

- All'meetings of a legislative body of a local agency that :afé'épen and public shall meet
the protections and prohibitions contained in Section 202 of the Americans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation
thereof. P LR _ S T RIS G TR DR

- .. HISTORY: Added Stats 2002 ch 300§ 5 (AB 3035).

§ 54953.3. Registraﬁon of aﬁendanée

A member of the public shall not be required,'-as a condition to attendance at a meeting of
a legislative body of a local agency, to register his or her name, to provide other information, to
complete 2 questionnaire, or otherwise to fulfill any condition precedent to his or her attendance.

If an attendance list, register, questionnaire, ot other similar document is posted at or near
the entrance to the room where the meeting is to be held, or is circulated to the persons present
during the meeting, it shall state clearly that the signing, registering, or completion of the
document is- voluntary, and . that all persons may attend the meeting regardless of whether a
person signs, registers, or completes the document. et -

* HISTORY: Added Stats 1957 ch 85 § 1. Amended Stats 1981 ch 968 §28.

§54953.5. = Recording proceedings

(a) Any person attending an open and public meeting of a legislative body of a local
agency shall have the right to record the proceedings with an audio or video tape recorder or a
still or motion picture camera in the absence of a reasonable finding by the legislative body of
the local agency that the recording cannot continue without noise, illumination, or obstruction of
view that constitutes, or would constitute, a persistent disruption of the proceedings.

(b) Any tape or filn record of an open and public meeting made for whatever purpose by
or at the direction of the local agency shall be subject to inspection pursuant to the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), but,
notwithstanding Section 34090, may be erased or destroyed 30 days after the taping or recording,
Any inspection of a video or tape recording shall be provided without charge on a video or tape
player made available by the local agency. el .

HISTORY: Added Stats 1980 ch-1284 § 18. Amended Stats 1993 ¢h 1136 § 5 (AB 1426), operative April
1, 1994; Stats 1993 ch 1137 § 5 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 5 (8B 752), effective March 30,
1994, operative Aprii 1, 1994, _ .



§54953.6.  Restrictions on broadeasts of proceedings

No legislative body of a local agency shall prohibit or otherwise restrict the broadcast of
its open and public meetings in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a
persistent disruption of the proceedings.

.. HISTORY: Added Stats 1993 ch 1136 § 6 (AB 1426), operative April 1, 1994, ch.1137 § 6 (SB 36),
~operative April 1, 1994, _Amended'S_tats.-_1994 ch 32 § 6 (SB 752), effective March 30, 1994, operative April 1,

§54953.7.  Access to meetings beyond minimal standards R

Notwithstanding any other provision of law, legislative bodies of local agenicies may
impose requitements upon themselves which allow greater access to their meetings than
prescribed by the minimal standards set forth in this chapter. - In addition thereto, an elected
legislative body of a local agency may impose such requirements on those appointed legislative
bodies of the local agency of which all or a majority of the members are appointed by or under
the authority of the elected legislative body. « R TR

HISTORY: Added Stats 1981 ch 968 § 29.

§54954. . Rules for conduct of business; Time and place of meetings

(a) Each legislative body of a local agency, except for advisory committees or standing
committees, shall provide, by ordinance, resolution, bylaws, or by whatever other rule is required
for the conduct of business by that body, the time and place for holding regular meetings.
Meetings of advisory committees or standing committees, for which an agenda is posted at least
72 bours in advance of the meeting pursuant to. subdivision (a) of Section 549542, shall be
considered for purposes of this chapter as regular meetings of the legislative body.

(b) Regular and special meetings of the legislative body ‘shall be held. within: the
boundaries of the territory over which the local agency exercises jurisdiction, except to do any of
the following: o e

- (1) Comply with state or federal law or court order, or attend a judicial or administrative
proceeding to which the local agency is a party. o _ S

(2) Inspect real or personal property which cannot be conveniently brought within the
boundaries of the territory over which the local agency exercises Jurisdiction provided that the
topic of the meeting is limited to items directly related to the real or personal property.

(3) Participate in meetings or discussions of multiagency significance that are outside the
boundaries of a local agency’s jurisdiction. However, any meeting or discussion held pursuant to
this subdivision shall take place within the jurisdiction of one of the participating local agencies
and be noticed by all participating agencies as provided for in this chapter.



{4) Meet in the closest meeting facility if the local agency has no meeting facility within
the boundaries of the territory over which the local agency exercises jurisdiction, or at the
principal office of the local agency if that ofﬁce is: located outsxde the temtory over whwh the
agency exercises jurisdiction. - :

(5) Meet outside their immediate jurisdiction W1th elected or appomted ofﬁcxals of the
United States or the State of California when a local meetmg would be unpractlcal solely to
discuss a legislative or regulatory issue affecting the local agency and over which the federal or
state officials have jurisdiction.

(6) Meet outside their immediate jurisdiction if the meeting takes place in or nearby a
facility owned by the agency, prowded that the topu: of the mee’rmg is lumted to items directly
related to the faclhty _ . . : R

_ (7) VlSlt the ofﬁce of the Iocai agency S legal counsel for a closed session on pendmg
htlgauon held pursuant to Section 54956.9, when to do so- would reduce legal fees or costs.

(c) Meetmgs of the govermng board of a school dzstrlct shall be held w1thm the dlstnct,
except under the circumstances enumerated in subdivision (b), or to do any of the followmg

(1) Attend a conference on nonadversarial collectlve bargalnmg techmques

(2) Interview members of the public residing in another district with reference to the
trustees' potential employment of an apphcant for the pOSlthIl of the supenntendent of the
district. _

- (3) Intemew a potential employee fcom another d1strict

(d) Meetmgs of a jomt powers authonty shall occur- mthm the temtory of at least one of
its member agencies, or as provided in subdivision (b). ‘However, a joint powers authority which
has members throughout the state may meet at any faclhty in the state whieh comphes with the
requlrements of Section 54961. . :

(e) If, by reason of fire, ﬂood earthquake, or ether emergency, it shal[ be unsafe to meet
in the place designated, the meetings shall be held for the duration of the emergency at the place
designated by the presiding officer of the legislative body or his or her designee in a notice to the
local media that have requested notice pursuant to Section 54956, by the most rapid means of
communication available at the time.

I-HS’I‘ORY Added Stats 1953 ch 1588 § 1. Amended Stats 1993 ch 1136§ T (AB 1426), operative April
1, 1994; Stats 1993 ch 1137 § 7 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 7 (SB 752), effective March 30,
1994, operative April 1, 1994; Stats 1997 ch 253 § 3 (8B 138); Stats 1998 ch 260 § 2 (SB 139); Stats 2004 ch 257 §
1 (8B 1771).



§ 54954.1.  Request for notice; Renewal; Annual Fee

Any person may request that a copy of the agenda, or a copy. of all: the .documents
constituting the agenda packet, of any meeting of a legislative body be mailed to that person. If
requested, the agenda and documents in the agenda packet shall be made available in appropriate
alternative formats to persons with a disability, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. Upon receipt of the written request, the legislative body or its designee
shall cause the requested materials to be mailed at the time the agenda is posted pursuant to
Section 54954.2 and 54956 or upon distribution to all, or a majority of all, of the members of a
legislative body, whichever occurs first. Any request for mailed copies of agendas or agenda
packets shall be valid for the calendar year in which it is filed, and must be renewed following
January 1 of each year.. The legislative body may establish a fee:for mailing the agenda or
agenda packet, which fee shall not exceed the cost of providing. the service. Failure of the
requesting person to receive the agenda or agenda packet pursuant to this section shall not
constitute grounds for invalidation of the actions of the legislative body taken at the meeting for

which the agenda or agenda packet was not received: - ..

" HISTORY: Added Stats 1973 ch 1070 § 1. Amended Stats 1990 ch 1198 § 1 (AB 4065); Stats 1997 ch
253 § 4 (SB 138); Stats 2002 ch 300 § 6 (AB 3035),

§ 54954.2.  Posting of agenda -

(a) At least 72 hours before a regular meeting, the legislative body of the local agency, or
its designee, shall post an agenda containing a brief general description of each item of business
to be transacted or discussed at the meeting, including items to be discussed in closed session. A
brief general description of an:item generally need not exceed 20 words.  The agenda shall
specify the time and location of the regular meeting and shall be posted in'a location that is freely
accessible to .members of the public. .If requested, the agenda ‘shall be made available in
appropriate alternative formats to persons with a disability, as required by Section 202 of the
Ameticans with Disabilities Act ‘of 1990 (42 U.S.C. Sec.: 12132), and: the federal files and
regulations adopted in implementation thereof. The agenda shall include information regarding
how, to whom, and whena request - for -disability-related - modification: or accommodation,
incloding auxiliary aids-or services may be 'made by a person with a disability who requires a
modification or accommodation in order to participate in the public meeting, - . -

+ . :No action or discussion shall be undertaken on any item not appearing on the ‘posted
agenda, except that members of a legislative body .or its staff may briefly respond to statements
made . or questions .posed by persons exercising: their public testimiony rights  under Section
54954.3. In addition, on their own initiative or in response to questions posed by the public, a
member of a legislative body or its staff may ask a question for clarification, make a brief
announcement, or make a brief report on his or her own activities. Furthermore, a member of a
legisfative body, or the body itself, subject to rules or procedures of the legislative body, may
provide a reference to staff or other resources for factual information; request staff to report back
to the body at a subsequent meeting concerning any matter, or take action to direct staff to place
a matter of business on a future agenda.



(b) Notwithstanding subdivision (a), the legislative body may take action on items of
business not appearing on the posted agenda under any of the conditions stated below. Prior to
discussing any 1tem pursuant to tI:ns subdivision, the leglslauve body shall pubhcly ldentlfy the
item. -

(1) Upon a detemunation by a majonty vote of thc leglslatlve body that an emergency
sztuat:{on exists, as deﬁned in Section 54956.5. -

(2) Upon a determmatlon by a two~th1rds vote of the members of the leglslatlve body
present at the meeting, or, if less than two-thirds of the members are present; a unanimous vote
of those members present, that there is a need to take immediaté action and that the need for
action came to-the attention of the local agency subsequent to the agenda bemg posted as
specified in subdivision (a). -

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislative
body occurring not more than five calendar days prior to the date action is taken on the item, and
at the prior meeting the item was continued to the meeting at which action is being taken.

HISTORY: Added Stats 1986 ch 641 § 5. Amended Stats 1993 ch 1136 § 8 (AB 1426), operative April 1,
1994; Stats 1993 ch 1137 § 8 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 8 (SB 752), effective March 30
1994, operative April 1, 1994; Stats 1997 ch 253 § 5 (SB 138); Stats 2002 ch 300 § 7 (AB 3035).

§ 54954.3. . Public testlmony at reguiar meetmgs

(a) Every agenda for regular meetmgs -shall provxde an: opportumty for members of the
pubhc to directly address the legislative body on any item of interest to the public, before or
during the legislative body's consideration of the item, that is within the subject matter
}unsdlctlon of the. legislative body, prov1ded that no action shall be taken on any item not
appearing on the agenda unless the action is otherwise authorized by subdivision (b) of Section
54954.2. However, the agenda need not provide an opportunity for members of the -public to
address the legislative body .on any item that has already been:considered by a commitice,
composed exclusively of members of the legislative-body, at a public meeting wherein  all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the legislative body.
Every notice for a special meeting shall provide an opportunity for members of the public to
directly address the legislative body concerning any item that has been described in the notice for
the meeting before or during consideration of that item,

~ (b) The Iegislative body: ofa looaI agency may ado;St reasonable reguletions fo ensure that
the intent of subdivision (a) is carried out, including, but not limited to, regulations limiting the
total amount of time allocated for pubiic testimony on particular issues and for each individual
speaker.

10



(¢) The legislative body of a local agency shall not prohibit public criticism of the
policies, procedures, programs, or services of the agency, or of the acts or omissions of the
legislative body. Nothing in this subdivision shall confer any privilege or protection for
expression beyond that otherwise provided by law.

HISTORY: Added Stats 1986 ch 641 § 6. Amended Stats 1991 ch 66 § 1 (SB 100); Stats 1993 ch 1136 §
9 (AB 1426), operative April 1, 1994; Stats 1993 ch 1137 § 9 (SB 36), operative April 1, 1994 Stats 1994 ch 32 § 9
(SB 752), effective March 30, 1994, operative April 1, 1994, ) T

§54954.4.  Legislative findings and declarations relating to reimbursements;
Legislative intent; Review of claims

(a) The Legislature hereby finds and ‘declares that Section 12 of Chapter 641 of the
Statutes of 1986, authorizing reimbursement to local agencies and school districts for costs
mandated by the state pursuant to that-act, shall be interpreted strictly. The intent of the
Legislature is to provide reimbursement for only those costs which are clearly and unequivocally
incurred as the direct and necessary result of compliance with Chapter 641 of the ‘Statutes of
1986, S e ST

(b) In this regard, the Legislature directs all state employees and officials involved in
reviewing or authorizing claims for reimbursement, or otherwise participating in the
reimbursement process, to rigorously review each claim and authorize only those claims, or parts
thereof, which represent costs which are clearly and unequivocally incurred as the ‘direct and
necessary result of compliance with Chapter 641 of the Statutes of 1986 and for which complete
documentation exists. - For purposes of Section 54954.2, costs eligible for reimbursement shall
only include the actual cost to post a single agenda for any one meeting, N

(c) The Legislature hereby finds and declares that complete, faithful, and uninterrupted
compliance with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part
1 of Division 2 of Title 5 of the Government Code) is a matter of overriding public importance.
Unless specifically stated, no future Budget Act, or related budget enactments, shall, in any
manner, be interpreted to suspend, eliminate, or otherwise modify the legal obligation and duty
of local agencies to fully comply with Chapter 641 of the Statutes of 1986 in a complete, faithful,
and uninterrupted manner,

HISTORY: Added Stats 1991 ch 238 § 1 (AB 102).

§ 54954.5.  Deseription of closed session items

For purposes of describing closed session items pursuant to Section 54954.2, the agenda
may describe closed sessions as provided below. No legislative body or elected official shall be
in violation of Section 54954.2 or 54956 if the closed session items were described in substantial
compliance with this section. Substantial compliance is satisfied by including the information
provided below, irrespective of its format.

11



(a) With respect to a closed session held pursuant to Section 54956.7:
LICENSE/PERMIT DETERMINATION
Applicant(s): (Specify number of applicants)

(b) With respect to every item of business to be dlscussed in closed session pursuant to
Section 54956.8;

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Property: (Specify street address, or if no strect addréés, the parcel number or other
unigue reference, of the real property under negotiation)

' Agénéy negotiator:  (Specify names of negdtiators attending the closed session) (If
circumstances necessitate the absence of a specified negotiator, an agent or designee may
participate in place of the absent negot:ator so long as the name of the agent or designee is
announced at an open session held prior to the closed session.)

Negotiating parties: (Specify name of party (not agent))

Under 1 ne gotla’aon (Specify whether instruction to negotzator w111 concern price, terms of
payment, or both) .

(c) With respect to every item of business to be discussed. in closed session pursuant to
Section 54956.9:

CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION
(Subdivision (a) of Section 54956.9)

Name of case: (Spec:lfy by reference to claunant's name, names of pames case or claim
numbers) :

or

Case name unspecified: (Specify whether disclosure would jeopardize service of process
or existing settlement negotiations)

CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b} of Section 54956.9:
(Specify number of potential cases)
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(In addition to the information noticed above, the agency may be required to provide
additional information on the agenda or in an oral statement prior to the closed session pursuant
to subparagraphs (B) to (E), inclusive, of paragraph (3) of subdivision (b) of Section 54956.9.)

. Iniﬁétibn_ of liﬁgation pﬁrsuant to subdi{?ision (é) of Section 549.5:6..9: .(Spéc.iff .nun:.lber of
potential cases) y

- {d) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.95: _

LIABILITY CLAIMS
. Claimant: (Specify name unless unspecified pursuant to Section 54961y
Agency claimed against: (Specify name) -

(e) With respect to evéry item of business to be discussed in closed session pursuant to
Section 54957:

THREAT TO PUBLIC SERVICES OR FACILITIES

Consultation with: (Specify name of law enforcement agency and title of éfﬁcer, or
name of applicable agency representative and title)

PUBLIC EMPLOYEE APPOINTMENT

Title: (Specify description of position to be filled) -

PUBLIC EMPLOYMENT

Title: (Specify description of position to be filled) |

PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Title: (Specify position title of employee being reviewed)

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

(No additional information is required in connection with a closed session to consider
discipline, dismissal, or release of a public employee. Discipline includes potential reduction of

compensation.)

(f) With respect to every jtem of business to be discussed in closed session pursuant to
Section 54957.6:

CONFERENCE WITH LABOR NEGOTIATORS
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Agency designated representatives: (Specify names of designated representatives
attending the closed session) (If circumstances necessitate the absence of a specified designated
representative, an agent or designee may participate in place of the absent representatwe so long
as the name of the agent or designee is announced at an open session held prior to the closed
session.} . _

Employee organization: (Specify name of organization representing employee or
employees in question) -

or

Unrepresented employee: .(Specify position title of unrepresented employee who is the
subject of the negotiations)

() With respect to closed sessions called pursuant. to Section 54957.8:
CASE REVIEW/PLANNING

(No additional information is required in connection with a closed session to consider
case review or planning.)

(h) With respect to every item of business o be discussed in closed session pursuant to
Sections 1461, 32106, and 32155 of the Health and Safety Code or Sections 37606 and 376243
of the Government Code:

REPORT INVOLVING TRADE SECRET

Discussion will concern: (Specify whether discussion will concern proposed new
service, program, or facility)

Estimated date of public disclosure: (Specify month an_d year)
HEARINGS

Subject matter: (Specify whether testimohy/deliberaﬁon will concern staff privileges,
report of medical audit committee, or report of quality assurance committee)

(i) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.86:

CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY
FEDERAL LAW

(No additional information is required in connection with a closed session to discuss a
charge or complaint pursuant to Section 54956.86.)
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(j) With respect to every item of business to be discussed in closed session pursuant to
Section 54956.96:;

CONFERENCE INVOLVING A JOINT POWERS AGENCY (Specify by name)

_ .D_iééussion Willﬂl.cbricem: -;(Sﬁécify cléséd: .sessién:.-déscription'. used by: fheijoiﬁf pﬁWers
agency.) Name of local agency representative on joint powers agency board: (Specify name)

_ (Additional information listing the names of agencies or titles of representatives attending
the closed session as consultants or other representatives.) e Lo

e (k) With feSPéCt to every item of business to be discussed in closed session pursuant to
Section 54956.75: R T : e

. AUDIT BY BUREAU OF STATE AUDITS .~

. - .. HISTORY: Added Stats 1993 ch 1136 § 10 (AB 1426), operative April 1,.1994; Stats 1993 ¢h 1137 § 10

(8B 36), operative April 1, 1994. .Amended Stats 1994 ch 32 § 10 (SB 752), effective March 30, 1994, operative

Apnl 1, 1994; Stats 1996 ch 182 § 1 (SB 2092); Stats 1998 ch 260°§ 2.5 (SB 139); Stats 1998 ch 876 §11.1 (5B
1649); Stats 2002 ch 1120°§ 1 (AB 2645); Stats 2004 ch 576 § 3 (AB 1827), ¢hi 784'§ 1.5 (AB 2782). '

§ 54954.6.  Public mceting on general tla:x'of'as_sessmeﬁt;'.NOtiée N

(2)(1) Before adopting any new or increased general tax or any new or increased
assessment, the legislative body of a local agency shall conduct at least one public meeting at
which local officials shall allow public testimony regarding the proposed new or increased
general tax or new or increased assessment in addition to the noticed public hearing at which the
legislative body proposes to enact or increase the general tax or assessment. '

" For purposes of this section, the term "new or increased assessment” does fot include any
of the following:

(A) A fee that does not exceed the reasonable cost of providing the services; facilities, or
regulatory activity for which the fee is charged. S

(B) A service charge, rate, or charge, unless a special district's principal act requires the
service charge, rate, or charge to conform to the requirements of this section.

(C) An ongoing annual assessment if it is imposed at the same or lower amount as any
previous year.

(D) An assessment that does not exceed an assessment formula or range of assessments
previously specified in the notice given to the public pursuant to subparagraph (G) of paragraph
(2) of subdivision (c) and that was previously adopted by the agency or approved by the voters in
the area where the assessment is imposed. '
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(E) Standby or immediate availability charges.

(2) The legislative body shall provide at least 45 days’ public notice of the public hearing
at which the legislative body proposes to enact 'or increase the general tax or assessment. The
legislative body shall provide notice for the public meeting at the same time and in the same
document as the notlce for the public hearmg, but the meetmg shall occur prior to the heanng

M (1) The Jomt notwe of both the pubhc meetmg and the public hearmg requued by
subdivision (a). with respect to.a proposal for a new or increased generai tax shall be
accomplished by placing a display advertisement of at least one-eighth page in a newspaper of
general circulation for three weeks pursuant to Section 6063 and by a first-class mailing to those
interested parties who have filed a written request’ with the local- agency for mailed notice of
public meetings or hearings on new or increased general taxes. The public meeting pursuant to
subdivision (a) shall take place no earlier than 10 days after the firsi publication of the joint
notice pursuant to this subdivision. The public hearing shall take place no earlier than seven
days after the public meeting pursuant to this subdivision. Notwithstanding paragraph (2) of
subdivision (a), the joint notice need not include notice of the public meeting aftér the meeting
has taken place. The public hearing pursuant to subdivision (a) shall take place no earlier than
45 days after the first publication of the joint notice pursuant to this subdivision. Any written
request for mailed notices shall be effective for one year from the date on which it is filed unless
a renewal request is filed. Renewal requests for mailed notices shall be filed on or before April 1
of each year. The legislative body may establish a reasonable annual charge for sending notices
based on the estimated cost of providing the service.

() The notice requlred by paragraph (1) of this subdms:on shall include, but not be
limited to, the following; o

| (A) Tﬁe amount 'or':__';"ate of the tax If the tax i':.;'propo'séd to be -iﬁcreaséd froni any
previous year, the joint notice shall separately state both the existing tax rate and the proposed
tax rate increase.
(B) The activity to be taxed.
(C) The estimated amount of revenue to be raised by the tax annually.
(D) The method and frequency for collecting the tax.

(E) The dates, times, and locations of the public meefing and hearing described in
subdivision (a). _

(F) The phone number and address of an individual, office, or organization that interested
persons may contact to receive additional information about the tax.

(¢) (1) The joint notice of both the public meeting and the public hearing required by
subdivision (a) with respect to a proposal for a new or increased assessment on real property
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shall be accomplished through a mailing, postage prepaid, in the United States mail and shall be
deemed given when so deposited. - The ‘public meeting pursuant to subdivision (a) shall take
place no earlier than 10 days after the joint mailing pursuant to this subdivision. The public
hearing shall take place no.earlier than seven days after the public meeting pursuant to this
subdivision.. The envelope or the cover of the mailing shall include the name of the local agency
and the return address of the sender. - This mailed notice shall be in at Jeast 10-point type and
shall be given to all property owners proposed to be subject to the new or increased assessment
by a mailing by name to those persons whose names and addresses appear on the last equalized
county assessment roll or the State Board of Equalization assessment roll, as the case may be.

(2) The joint notice required by paragraph (1) of this subdivision shall include, but not be
limited to, the following:

(A) The estimated amount of the assessment per parcel. If the assessment is proposed to
be increased from any previous year, the joint notice shall separately state both: the amount of the
existing assessment and the proposed assessment increase. -

- (B) A general description of the purpose or improvements that the assessment will fund.
. (C) The addi‘eés to which pfdj)erly-divﬁers may 'méil a protest against the as.sess:rhént...

(D) The phone number and address of an indi&ridixal, office, or orgaxﬁzaition that
interested persons may contact to receive additional information about the assessment.

. (F) A statement that a majority protest will caiise the assessment to be abandoned if the
assessment act used to levy the assessment so provides. Notice shall also state the percentage of
protests required to trigger an election, if applicable.

(F) The dates, times, and locations of the public meeting and hearing described in
subdivision (a). RO _

(G) A proposed assessment formula or range as described in subparagraph (D) of
paragraph (1) of subdivision (a) if applicable and that is noticed pursuant to this section. =

. (3) Nowwithstanding paragraph (1), in the case of an assessment that is proposed
exclusively for operation and maintenance expenses imposed throughout the entire local ageney,
or exclusively for operation and maintenance assessments proposed to be levied on 50,000
parcels or more, notice may be provided pursuant to this subdivision or pursuant to paragraph (1)
of subdivision (b) and shall include the estimated amount of the assessment of various types,
amounts, or uses of property and the information required by subparagraphs (B). to (G),
inclusive, of paragraph (2) of subdivision (c). = o _ - L
(4) Notwithstanding paragraph (1), in the case of an assessment proposed to be levied
pursuant to Part 2 (commencing with Section 22500) of Division 2 of the Streets and Highways

Code by a regional park district, regional park and open-space district, or regional open-space
district formed pursuant to Article 3 (commencing with Section 5500) of Chapter 3 of Division 5
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of, or pursuant to Division 26 (commencing with Section 35100) of; the Public Resources Code,
notice may be prov1ded pursuant to paragraph (D of subdmsmn (b)

(&) The notlce requuements 1mposed by thls secﬂon shail be construed as" addmonal to,
and not to supersede -existing : provisions of law, and shall be applied concurrently with the
. existing prowswns 50 as o not delay or prolong the govemmental dec131onmakmg process

(e) Tl:us sectlon shalI ‘not apply to any new or mcreased general tax or any new or
mcreased assessment that requires an-election of either of the following: -

(1) The property owners subject to the assessment. -
{2) The voters within the local agency 1mposmg the tax or assessment

(f) Nothmg in. thls sectmn shall proh:blt a local agency ﬁom holdmg a consohdated
meeting or hearing at which the legislative body discusses multiple tax or assessment proposals.

- (g) The local agency may recover the reasonable . costs of public meetings, public
hearings, and notice required by this section from the proceeds of the tax or assessment. The
costs recovered for these purposes, whether recovered pursuant to this subdivision or any other
provision of law, shall not exceed the reasonabie costs of the pubhc meetmgs, pubhc hearings,
and notice. . S :

(h) Any new or increased assessment that is subject to the notice and hearing provisions
- of Article XIIIC or XIIID of the Cahforma Constitution is not subject to the notice and hearmg
requirements of this section.. o

HISTORY: Added Stats 1992 ch 1234 § 2 (SB 1977) Amended Stats 1993 ch 1194. §.2 {SB 376),
effective October 11, 1993; Stats 1994 ch 860 § 3 (SB.1286); Stats 1995 ch 258 § 1 (SB 725); Stats 1997 ch 38 § 6
(SB 919), effective July 1, 1997. _ :

§54955. ~ Adjournment of meetlngs

The legislative body of a local agency may adjoum any regular, adjourned regular,
special or adjourned special meeting to a time and place specified in the order of adjournment.
Less than a quorum may so adjourn from time to time. If all members are ‘absént from any
regular or-adjourned regular meeting the clerk or secretary of the legxslatwe body may declare
the ‘meeting adjoumed to a stated time and place and he shall cause ‘a written notice of the
adjournment to be glven in the same manner as provided in Section 54956 for spec1a1 meetings,
unless such notice is waived as provided for special meetmgs A copy of the order or notice of
adjournment shall be conspicuously posted on or near the door of the place where the regular,
adjourned regular, special or adjourned special meeting was held within 24 hours after the time
of the adjourniment. When a regular or adjourned regular meeting is adjourned as provided in
this section, the resulting adjourned regular meeting is a regular meeting for all purposes. When
an order of adjoumment of any meeting fails to state the hour at which the adjourned meetmg is
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to be held, it shall be held at the hour specified for regular meetings by ordinance, resolution,
bylaw, or other rule. . : S e T

HISTORY: Added Stats 1953 ch 1588 § 1. Amended Stats 1955 ch 760 § 1 Stats 1959 ch 647 § 1.

§ 549551, Continuance of hearing = . .. |

Any hearing being held, or noticed or ordered to be held, by a legislative body of a local
agency at any meeting may by order or notice of continuance be continued or recontinued to any
subsequent meeting of the legislative body in the same manner and to the same extent set forth in
Section 54955 for the adjournment of meetings; provided, that if the hearing is continued to a
time ess than 24 hours after the time specified in the order or notice of hearing, a copy of the
order or notice of continyance of hearing shall be posted immediately following the meeting at
which the order or declaration of continuance was adopted or made. =

HISTORY: Added Stats 1965 ch 469 § 1.

§54956. * Special meetings; Notice

A special meeting may be called at any time by the presiding officer of the legislative
body of a local agency, or by a majority of the members of the legislative body, by delivering
written notice to each member of the legislative body and to each local newspaper of getieral
circulation and ‘radio or television station requesting notice in writing. “The notice ‘shall be
delivered personally or by any other means and shall be received at least 24 hours before the
time of the meeting as specified in the notice. ‘The call and notice shall specify the time and
place of the special meeting and the businessto be transacted or discussed. ‘No other business
shall be considered at these meetings by the legislative body. The written notice may be
dispensed with as to any member who at or prior to the time the ‘meeting convenes files with the
clerk or secretary of the legislative body a written waiver of notice. The waiver may be given by
telegram. The written notice may also be dispensed with as to any member who is “actually
present at the meeting at the time it convenes, B

The call and notice shall be posted at least 24 hours prior to the special meeting in a
location that is freely accessible to memibers of the public, ' : ST

HISTORY: Added Stats 1953 ch 1588 § 1. Amended Stats 1955 ch 760 § 2; Stats 1980 ch 1284 § 19;
Stats 1986-ch 641 § 7; Stats 1994 ¢h 32 § 11 (SB 752), effective March 30, 1994, operative April 1, 1994; Stats
1997ch253 §6(SB138). . - . . o - S
§ 54956.5. - Emergency meetings; Notice

(a) For purposes of this section, "emergency situation" means both of the following:
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(1) An emergency, which shall be defined as a work stoppage, crippling activity, or other
activity that severely impairs public health, safety, or both, as determined by a majority of the
members of the legislative body.

(2) A dire emergency, which shall be defined as a crippling disaster, mass destruction,
terrorist act, or threatened terrorist activity that poses peril so immediate and significant that
requiring a legislative body to provide one-hour notice before holding an emergency meeting
under this section may endanger the public health safety, or both as determmcd by a majority of
the mcmbers of the leglslatlve body

" (b)(1) Subject to paragraph (2), in the case of an emergency situation mvolvmg matters
upon which prompt action is necessary due to the disruption or threatened distuption of public
facilities, a legislative body may hold an emergency meeting without complying with either the
24-hour notice requirement or the 24-hour postmg reqmrement of Secuon 54956 or both of the
notice and posting requirements.

(2) Each local newspaper of general circulation and radio or television station that has
requested notice of special meetings pursuant to Section 54956 shall be notified by the presiding
officer of the legislative body, or designee thereof, one hour prior to the emergency meeting, or,
in the case of a dire emergency, at or near the time that the presiding officer or designee notifies
the members of the legislative body of the emergency meeting. This notice shall be given by
telephone and all telephone numbers provided in the most recent request of a newspaper or
station for notification of special meetings shall be exhausted. In the event that telephone
services are not ftmctlomng, the notice requirements of this section shall be deemed waived, and
‘the legislative body, or designee of the legislative body, shall notify those newspapers, radio
~ stations, or television stations of the fact of the holding of the emergency meeting, the purpose of
the meeting, and any action taken at the meeting as soon after the meeting as possible. .

(c) Dunng a rneetmg held pursuant to this sectlon, the lcglslanve body may meet in
closed session pursuant to Section 54957 if agreed to by a two-thirds vote of the members of the
legislative body present, or, if less than two-thirds of the members are present by a unanimous
vote of the members present. o _ )

(d) All special meeting requirements, as prescribed in Section 54956 shall be applicable
to a meeting called pursuant to this section, with the exception of the 24-hour notice requirement.

(¢) The minutes of a meeting called pursuant to this section, a list of persons who the
presiding officer of the legislative body, or designee of the legislative body, notified or attempted
to notify, a copy of the rolicall vote, and any actions taken at the meeting shall be posted for a
minimum of 10 days in a public place as soon after the meeting as possible.

HISTORY: Added Stats 1979 c¢h 223 § 1. Amended Stats 1981 ch 968 § 30; Stats 1986 ch 641 § 8; Stats
2002 ch 175 § 2 (SB 1643).
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§ 54956.6.  Fees _
No fees may be charged by the le'gi's'laitiiz'e'l.)ody of a local agénéy fbf carrymg duf any
provision of this chapter, except as specifically authorized by this chapter.. -

HISTORY: Added Stats 1980 ch 1284 § 20,

§ 54956.7.  Closed sessions regarding application frem person with criminal .
T iord b awoN rom Uil "

Whenever a legislative body of a local agency determines that it is necessary to discuss
and determine whether an applicant for a licenise or license renewal, who has 2 eriminal record, is
sufficiently rehabilitated to obtain the license, the legislative body may hold a.closed session
with the applicant and the applicant's attorney, if any, for the purpose of holding the discussion
and making the determination. 1If the legislative body determines, as a result of the closed
session, that the issuance or renewal of the license should be denied, the applicant shall be
offered the opportunity to withdraw the application. If the applicant withdraws the application,
no record shall be kept of the discussions or decisions made at the closed session and all matters
relating to the closed session shall be confidential. If the applicant does not withdraw the
application, the legislative body shall take action at the public meeting during which the closed
session is held or at its next public meeting denying the application for the license but all matters
relating to the closed session are confidential and shall not be disclosed without the consent of
the applicant, except in an action by an applicant who has been denied a license challenging the
denial of the license, : R : C e :

. HISTORY: Added Stats 1982 ch298 §1.

§ 54956.75.  Closed session for response to final draft audit report - -

(a) Nothing contained in this chapter shall be construed to prevent the legislative body of
a local agency that has received a confidential final draft audit report from the Bureau of State
Audits from holding closed sessions to discuss its response to that report.

_ (b) After the _public ii‘elease of :an' é’udit report by the Bureau of State Audits, if a
legislative body of a local agency meets to-discuss the audit report, it shall do so in-an open
session unless exempted from that requirement by some other provision of law. '

'HISTORY: Added Stats 2004 ch 576 § 4 (AB 1827),

§ 54956.8.  Closed sessions regarding real property negotiations

Notwithstanding any other provision of this chapter, a legislative body of a local agency
may hold a closed session with its negotiator prior to the purchase, sale, exchange, or lease of
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real property by or for the local agency to grant authority to its negotiator regarding the price and
terms of payment for the purchasc sale, exchange or lease

However, pnor to the closed session, the legislative body of the local agency shall hold
an open and public session in which it identifies its negotiators, the real property or real
properties which the negotiations may concern, and the person or persons with whom its
negotiators may negotiate.

For purposes of this section, negotiators may be members of the Ieglslatwe body of the
local agency.

For purposes of this section, “lease" includes renewal or renegotiation of a lease.

Nothmg in this section shall preclude a local agency from holdmg a closed session for
discussions rega.rdmg eminent domain proceedmgs pursuant to SCCHOH 54956.9. '

HISTORY: Added Stats 1984 ch 1126 § 2. Amended Stats 1994 ¢h 32 § 12 (SB 752) effecnve March
30 1994, operative April 1, 1994; Stats 1998 ch 260 § 3 (SB 139). _

§ 54956.81. Closed sessions regardmg purchase or sale of pensmn fund
mvestments

Notmthstandmg any other provision of this chaptcr, a leglslatlvc body of a local agency
that invests pension funds may hold a closed session to consider the purchase or sale of
particular, specific pension fund investments. All investment transaction decisions made during
the closed session shall be made by rollcall vote entered into the minutes of the closed session as
provided in subdivision (a) of Section 54957.2.

HISTORY: Added Stats 2004 ch 533 § 20 (AB 2234).

§ 54956.86. Closed session for health plan member

Notvnthstandmg any other prov151on of this chapter, a leglsiatwe bodv of a Iocal agency
which provides services pursuant to Section 14087.3 of the Welfare and Institutions Code may
hold a closed session to hear a charge or complaint from a member enrolled in its health plan if
the member does not wish to have his or her name, medical status, or other information that is
protected by federal law publicly disclosed. Prior to holding a closed session pursuant to this
section, the legislative body shall inform the member, in writing, of his or her right to have the
charge or complaint heard in an open session rather than a closed session.

HISTORY: Added Stats 1996 ch 182 § 2 (8B 2092).
§ 54956.87. Disclosure of records and information; Meetings in closed session

(a) Notwithstanding any other provision of this chapter, the records of a health plan that
is licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
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(commencing with Section 1340) of Division 2 of the Health and Safety Code) and that is
governed .by a county board of supervisors, whether paper records, records maintained in the
management information system, or records in any other form, that ‘relate to provider rate or
payment determinations, allocation or distribution methodologies for provider payments,
formulas or calculations for these payments; and contract negotiations with providers of health
care for alternative rates are exempt from disclosure for a period of three years after the contract
is fully executed. The transmission of the records, or the information contained therein in an
alternative form, to the board-of supervisors shall not constitute a waiver of exemption from
disclosure, and the records and information once transmitted to the board of supervisors shall be
subject to this same exemption. N T

©  (b) Notwithstanding any other provision of law; the governing board of a health plan that
is licensed pursuant to-the Knox-Keene Health Care Seérvice Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code) and that is
governed by a county board of supervisors may order that a meeting held solely for the purpose
of discussion or taking action on health plan trade secrets, as defined in subdivision (f), shall be
held in closed session.  The requirements of making a public report of action taken in closed
session, and the vote or abstention of every member present, may be limited to a brief general
description without the information constituting the trade secret.

(¢) Notwithstanding any other provision of Jaw, the governing board of a health plan may
meet in closed session to consider and take action on matters pertaining to contracts and contract
negotiations by the health plan with providers of health care services concerning all matters
related to rates of payment. The governing board may delete the portion or portions containing
trade secrets from any documents that were finally approved in the closed session held pursuant
to subdivision (b) that are provided to persons who have made the timely or standing request.

(d) Nothing in this section shall be construed as preventing the governing board from
meeting in closed session as otherwise provided by law. ' ' :

(e) The provisions of this section shall not prevent access to ‘any records by the Joint
Legislative Audit Committee in the exercise of its powers pursuant to Article 1 (commencing
with Section 10500) of Chapter 4 of Part 2 of Division 2 of Title 2. The provisions of this
section also shall not prevent access to any records by the Department of ‘Corporations in the
exercise of its powers pursuant to Article 1 (commencing with Section 1340) of Chapter 2.2 of
Division 2 of the Health and Safety Code.

() For purposes of this section, "health plan trade secret” means a trade secrét, as defined
in subdivision (d) of Section 3426.1 of the Civil Code, that also meets both of the following
criteria: '

(1) The secreey of the information is necessary for the health plan to initiate a new
service, program, marketing strategy, business plan, or technology, or to add a benefit or product.
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(2) Premature disclosure of the trade secret would create a substantzal probablhty of
depriving the health plan of a substantlai economic beneﬁt or opportumty

HISTORY Added Smts i999 ch 769 § 2 (AB 496) Amended Stats 2003 ch 424 §2 (AB 171)

§ 54556 9; Clased sessmns concermng pendmg lltlgatwlr Lawyer—clxent pnvnlege .

Nothmg in ﬂJlS chapter shali be construed to prevent a Iegtslatwe body of a Iocal agency,
based on advice of its legal counsel, from holding a closed session to confer with, or receive
advice from, its legal counsel regarding pending litigation when discussion in .open session
concerning those matters would prejudlce the posttmn of the local agency in the litigation.

~ For purposes of this chapter all expressmns of the lawyer-chent pnvﬁege other than
those provided in this section are hereby abrogated. This section is the exclusive expression of
the lawyer—chent privilege for purposes of conductmg closed—sessmn meetings pursuant to this
chapter. L _ _

For purposes of this section, "litigation" includes any atdjtldicatdt'y pfoceédmg,"nicltttimg
eminent domain, before a court, administrative body exercising its adjudlcatory authority,
hearing officer, or arbltrator o . . o

For purposes of ttus sectmn, 11t1gat10n shall be conmdered pendmg when any of the

' followmg clrcumstances exist:

(a) Litigation, to which the lbcéi .agetlc'y is a'p:arty, has 'be'e.n iiiitiated foxmally |

(b)(1) A point has been reached whete, in the opinion of the Iegxslatlve body of the local
agency on the advice of its legal counsel, based on existing facts and circumstances, there is a
szgmﬁcant exposure to litigation against the local agency.

@ Based on ex1stmg facts and cucmnstances the Ieglslattve body of the local agency is
meeting only to decide whether a closed session is authorized pursuant to paragraph (1) of this
subd1v151on . . . : . .

(3) For purposes of paragraphs (1) and (2), "eki'.stin'g facts and ciréumétances"‘ shall
consist only of one of the following:

(A) Facts and circumstances that might result in Iitigétioti .against the Tocal agency but
which the local agency believes are not yet known to a potential plaintiff or plaintiffs, which
facts and circumstances need not be disclosed.

(B) Facts and circumstances, including, but not limited to, an accident, disaster, incident,
or transactional occurrence that might result in litigation against the agency and that are known
to a potential plaintiff or plaintiffs, which facts or circumstances shall be publicly stated on the
agenda or announced.
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(C) The receipt of a claim pursuant to the Tort Claims Act or some other written
communication from a potential plaintiff threatening litigation, which claim or communication
shall be available for public-inspection pursuant to Section 54957.5. L

: (D) A -stafémenirmade'by ‘a person-in-an .open' and public'meeting threatening litigation on
-a specific matter within the responsibility of the legislative body. = . T :

(E) A statement threatening litigation made by a person outside an open and public
-meeting on a specific matter ‘within the responsibility of the legislative body so long as the
official -or employee of the local - agency receiving knowledge of the threat ‘makes a
‘contemporaneous -or other record of the statement prior to the meeting, which record shall be
available for public inspection pursuant to Section 54957.5. The records so créated need not
identify the alleged victim of unlawful or tortious sexual conduct or anyone making the threat on
their behalf, or identify a public employee who is the alleged perpetrator of any unlawful or
tortious conduct ypon which a threat of litigation is based, unless the identity of the person has
been publicly disclosed. B

(F) Nothing in this section shall require disclosure of written communications that are
privileged and not subject to disclosure pursuant to the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1).

-~ (c) Based on existing facts and circumstances, the legislative body of the local agency has
decided to initiate oris deciding whether to initiate litigation. - -

Prior to holding a closed session pursuant to this section, the legislative body of the local
agency shall state on the agenda or publicly announce the subdivision of this section that
authorizes the closed session. If the session is closed pursuant to subdivision (a), the body shall
state the title of or otherwise specifically identify the litigation to be discussed, unless the body
states that to do so would jeopardize the agency's ability to effectuate service of process upon
one or more unserved parties, or that to do so would jeopardize its ability to conclude existing
settlement negotiations to its advantage. =~ - o L

* A local agency shall be considered to be a "party" or to have a "significant exposure to
litigation" if an officer or employee of the local agency is a party or has significant exposure to
litigation concerning prior or prospective activities or alleged activities during the course and
scope of that office or employment, including litigation in which it is an issue whether an activity
is outside the course and scope of the office or employment, B B

HISTORY: Added Stats 1984 ch 1126 § 3. Amended Stats 1987 ch 1320 § 5; Stats 1993 ch 1136 § 11
(AB 1426), operative April 1, 1094; Stats 1993 ch 1137 § 11 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 13
(SB 752), effective March 30, 1994, operative April 1, 1994,
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§ 54956.95. Closed sessions regarding liability

{a) Nothing in this chapter shall be construed to prevent a joint powers agency formed
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 -of Division 7 of Title 1, for
purposes of insurance pooling, or a local agency member of the joint powers agency, from
holding a closed session to discuss a claim for the payment of tort liability losses, public liability
losses, or workers' compensation liability incurred by the joint powers agency or a local agency
member of the jomt powers agency.

(b} Nothmg in this chapter shall be construed to prevent the Local Agency Self-Insurance
Authority formed pursuant to Chapter 5.5 (commencing with Section 6599.01) of Division 7 of
Title 1, or a local agency member of the authority, from helding a closed session to discuss a
claim for the payment of tort liability losses, public liability losses, or workers' compénsation
liability incurred by the authority or a local. agency mcmber of the authority.

(c) Nothmg in thlS section shall be constmed to affect Section 54956. 9 thh respect to
any other local agency.

HISTORY: Added Stats 1989 ch 882 § 3.

§ 54956.96. Disclosure of speciﬁeﬂ information in closed session of jbint powers |
agency; Authorization of designated alternate to attend closed session;
Closed session of legislative body of local agency member

(a) Nothing in this chapter shall be construed to prevent the legislative body of a joint
powers agency formed pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 of Title 1, from adopting a policy or a bylaw or including in its joint powers
agreement prov151ons that authorize either or both of the following: :

(1) All information received by ‘the 1eg1s1at1ve body of the iocal agency member in a
closed session related to the information presented to the Jomt powers agency in closed session
shall be confidential. However, a member of the legislative body of a member local agency may
disclose information obtained in a closed session that has direct financial or hablhty implications
for that local agcncy to the followmg md1v1duals

" (A) Legal counsel of that member local agency for purposes of ohtammg advice on
whether the matter has direct financial or liability implications for that member local agency.

(B) Other members of the legislative body of the local agency present in a closed session
of that member local agency.

(2) Any designated alternate member of the Iegislative body of the joint powers agency
who is also a member of the legislative body of a local agency member and who is attending a
properly noticed meeting of the joint powers agency in lieu of a local agency member's regularly
appointed member to attend closed sessions of the joint powers agency.
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(b) If the legislative body of a joint powers agency adopts a policy or a bylaw.or includes
provisions in its joint powers agreement pursuant to subdivision (a), then the legislative body of
the local agency member, upon the advice of its legal counsel, may conduct a closed session in
order to receive, discuss, and take action concerning information obtained in a closed session of
the joint powers agency pursuant to paragraph (1) of subdivision (a). o

HISTORY: Added Stats 2004 ch 784 § 2 (AB 2782).

§ 54957. Closed session regarding public security, facilities, employees,
... hational security, examination of witness . o

. (a) Nothing contained in this chapter shall be construed to prevent the legislative body of
a local agency from holding closed sessions with the Attorney General, district attorney, agency
counsel, sheriff, or chief of police, or their respective deputies, or a security consultant or a
security operations manager, on matters posing a threat to the security of public buildings, a
threat to the security of essential public services, including water, drinking water, wastewater
treatment, natural gas service, and electric service, or a threat to the public's right of access to
public services or public facilities. ' o

~_(b)(1) Subject to paragraph (2), nothing contained in this chapter shall be construed to
prevent the legislative body of a local agency from holding closed sessions during a regular or
special meeting to consider the appointment, employment, evaluation of performance, discipline,
or dismissal of a public employee or to hear complaints or charges brought against the employee
by another person or employee unless the employee requests a public session.

. (2) Asa condition to holding a closed session on specific complaints or charges brought
against an employee by another person or employee, the employee shall bé given written notice
of his or her right to have the complaints or charges heard in an open session rather than a closed
session, which notice shall be delivered to the employee personally or by mail at least 24 hours
before the time for holding the session. If notice is not given, any disciplinary or other action
taken by the legislative body against the employee based on the specific complaints or charges in
the closed session shall be null and void. =~~~ o

(3) The legislative body also may exclude from the public or closed meeting, during the
examination of a witness, any or all other witnesses in the matter being investigated by the
legislative body. ' - o - R

(4) For the purposes of this subdivision, the term "employee" shall include an officer or
an independent contractor who functions as an officer or an employee but shall not include any
elected official, member of a legislative body or other independent conitractors. Nothing in this
subdivision shall limit local officials' ability to hold closed session meetings pursuant to Sections
1461, 32106, and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the
Government Code. Closed sessions held pursuant to this subdivision shall not include discussion
or action on proposed compensation except for a reduction of compensation that results from the
imposition of discipline. -' | :
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HISTORY: Added Stats 1953 ch 1588 § 1. Amended Stats 1957 ch 1314 § I; Stats 1959 ch 647 § 2; Stats
1961 ch 1671 § 4; Stats 1971 ch 587 § 1; Stats 1975 ch 959 § 8; Stats 1980 ch 1284 § 21; Stats 1982 ch 298 § 2;
Stats 1993 ch 1136 § 12 (AB 1426), operative April 1, 1994; Stats 1993 ch 1137 § 12 (SB 36), operative April 1,
1994; Stats 1994 ch 32 § 14 (SB 752) eﬁ'ectwe March 30, 1994, operanve Aprli 1 1994 Stats 2002 ch 1120 §2
(AB 2645). .

§ 54957.1.  Public report of action taken in closed session; Férm;'AﬁraﬂaBﬁi@;
Construction; Actions for injury to interests

(a) The legislative body of any local agency shall’ publicly report any action taken in
closed session and the vote or abstention of évery meémber present thereon, as follows:

(1) Approval of an agreemernt concludmg real estate negotiations pursuant to Section
54956.8 shall be reported after the agreement is final, ; as spemﬁed below

(A) I its own approval renders the agreement final, the body shall fept)i't that appfoval
and the substance of the agreement in open sessmn at the pubhc meeung durmg which the ciosed
session is held.

(B) If final approval rests with the other party to the negotiations, the local agency shall
disclose the fact of that approval and the substance of the agreement upon inquiry by any person,
as soon as the other patty or its agent has mformed the local agency of its approval

(2) Approval given o its legal counsel to defend or seek ¢ or reﬁa.m from seekmg
appellate review or relief, or to enter as an amicus curiae in any form of litigation as the result of
a consultation under Section 54956.9 shall be reported in open session at the public meeting
* during which the closed session is held. The Teport shall identify, 1f known, the adverse party or

parties and the substance of the lltlgatlon In the case of approval given to initiate or intervene in
an action, the announcement neéd not identify the action, the defendants, or other particulars, but
shall specify that the direction to initiate or intervene in an action has been given and that the
action, the defendants, and the other partlculars shall, once formally commenced, be disclosed to
any person ‘upon inquiry, unless to do so would jeopardize the agency's ability to effectuate
service of process on one or more unserved parties, or that to do so would jeopardize its ability to
conclude existing settlement negotiations to its advantage.

(3) Approval given to its legal counsel of a settlement of pending litigation, as defined in
Section 54956.9, at any stage prior to or during a judicial or quasi-judicial proceeding shall be
reported aﬁer the settlement is final, as speciﬁed below:

(A) If the legistative body accepts a settlement offer 31gned by the opposmg party, the
body shall report its acceptance and identify the substance of the agreement in oopen session at
the public meeting durmg Whlch the closed session 1s held.

(B)' If final approval rests with some other party to the litigation or WEth'_ the court, then as

'soon as the settlement becomes final, and upon inquiry by any person, the local agency shall
disclose the fact of that approval, and identify the substance of the agreement.
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(4) Disposition reached as to claims. discussed in closed session pursuant to Section
54956.95 shall be: reported as soon-as reached in a manner that identifies the name of the
claimant, the name" of the local agency claimed against, the substance of the claim, and any
monetary amount approved for payment and agreed upon by the claimant. a

(5) Action taken to appoint, emplay, dismiss, accept the resignation of, or otherwise
affect the employment status of a public employee in closed session pursuant to Section 54957
shall be reported at the public meeting during which the closed session is held. Any report
required by this paragraph shall identify the title of the position. The general requirement of this
paragraph notwithstanding, the report of a dismissal or of the nonrenewal of an_employment
contract ‘shall be deferred until the first public mieeting following the exhaustion of
administrative remedies, ifany. o T o
~ (6) Approval of an agreement concluding labor negotiations with represented employees
pursuant to Section 54957.6 shall be reported after the agreement is final and has been accepted
or ratified by the other party. The report shall identify the item approved and the other party or

parties to the negotiation.

(7) Pension fund investment transaction decisions made pursuant to Section 54956.81
shall be disclosed at the first open meeting of the legislative body held after the earlier of the
close of the investment transaction or the transfer of pension fund assets for the investment
etsaction P e O Hie Hadster o1 pen :  1of e 1ve

(b) Reports that are required to be made pursuant to this section may be made orally or in
writing. The legislative body shall provide to any person who has submitted 2 written request to
the legislative body within 24 hours of the Pposting of the agenda, or to any person who has made
a standing request for all documentation as part of a request for notice of meetings pursuant to
Section 54954.1 or 54956, if the requester is present at the time the closed session ends, copies of
any contracts, settlement agreements, or other documents that were finally approved or adopted
in the closed session. If the action taken results in one or more substantive amenidments to the
related documents requiring retyping; the documents need not be: teleased until the retyping is
completed during normal business hours, provided that the presiding officer of the legislative
body or his or her designee orally summarizes the substance of the amendments for the benefit of
the document requester or any other person present and requesting the information. :

(¢) The documentation referred to in paragraph (b) shall be available to any person on the
next business day following the meeting in which the action referred to is taken or, in the case of
substantial amendments, when any necessary retyping is complete.

@ Nothmg in this 'sectiox_l';' shall be construed to feduire that the 1egislative -body. approve
actions not otherwise subject to legislative body approval. S
(e) No action for injury to a reputational, Iibértj}, or other pérsonal intefest may be
commenced by or on behalf of any employee or former employee with respect to whom 3
disclosure is made by a legislative body in an effort to comply with this section.
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: HISTORY: Added Stats 1975 ch 959 § 9. Amended Stats 1977 ch 89 § 1; Stats 1980 ch 181 § 1, ch 1284
§ 22; Stats 1993 ch 1136 § 13 (AB 1426), operative April:1,, 1994, ¢h 1137 § 13 (SB 36), operative April 1; 1994;
Stats 1994 ch 32 § 15 (SB. 752) .effective March 30, 1994, operative April 1,-1994; Stats 2004 ch 533 § 21 (AB
- 2234). _ o T TR

§54957.2.  Minute book for closed sessions

(&) The leglslatwe body of a Iocal agency may, by ordmance or resolu‘uon, des1gnate a
clerk or other officér or employee of the local agency who shall then attend each closed session
‘of the legislative body and keep and enter in a minute book a record of topics discussed and
decisions made at the meeting. “The minute book made pursuant to this section i$ not a pubhc
record subject to inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1), and shall be kept confidential. The
minute book shall be available only to members of the leglslatlve body or, if a violation of this
chapter is alleged to have occurred at a closed session, to a court of general ]unsdxctxon wherein
the local agency lies. ‘Such minute book may, but need not, consist of a recordlng of the closed
session.

(b) An elected legistative body of a local agency may require that each leglslatwe body
all or a majority of whose members are appointed by or under the authonty of the elected
‘legislative body keep a minute book as prescribed under subdivision (a).

HISTORY: Added Stats 197§ ch 1363 § 1. Amended Stats 1980 ch 128{1 §23; Stats 1981 ck 968 § 31,

§ 54957.5. Agendas and other wntmgs as pubhc records | o

| (a) Notmthstandmg Section 6255 ‘or any other- provxsmns of law, agendas of pubhc
meetings and any other writings, when distributed to all, or 4 majority of all, of the members of a
legislative body of a local agency by any person‘in connection with a matter subject to discussion
or consideration: at a public meeting of the body, are disclosable public records under the
California Public Records Act (Chapter 3.5 {(commencing: with Section 6250} of Division 7 of
Title:1), and shall be ' made available upon request without delay. However, this section shall not

include any writing exempt from public disclosure under Section 6253.5, 6254, 6254.7, or
6254.22.

(b) Wntmgs that are pubhc records under subdmsmn @) and that are dxstnbuted during a
pubhc meeting shall be made available for public inspection at the meeting if prepared by the
local agency or a member of its legislative body, or after the meeting if prepared by some other
person. . These writings shall be made available in appropriate alternative formats upon request
by a person with a disability, as required by Section 202 of the Ameticans ‘with Disabilities Act
of 1990 (42 U.8.C. Sec. 12132), and the federal rules and regulations adopted in implementation
thereof.

(¢} Nothing-'in.t}ﬁs chapter shall be construed to prevent the legislative body of a local
agency from charging a fee or deposit for a copy of a public record pursuant to Section 6253,
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except that no surcharge shall be imposed on persons with disabilities in violation of Section 202
of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and
regulations adopted in implementation thereof, B R

- (d)-This section:shall not be-construed to limit or delay the public's right to inspect or
‘obtain a copy of any record required to be disclosed under the requirements of the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1).
Nothing in this chapter shall be construed to require a legislative body of a local agency to place
any paid advertisement or any other paid notice in any publication. A

HISTORY: Added Stats 1980 ch 1284 § 24. Amended Stats 1981 ch 968 § 32; Stats 1993 ch 1136 §14
(AB 1426), operative April 1, 1994; Stats 1993 ch 1137§ 14 (SB 36), operative April 1, 1994; Stats 1994 ch 32 §16
(SB'752), effective March 30, 1994, operative April 1,'1994; Stats' 1998 ch 260 §4(SB139); Stats 1999 ch 769 § 3
{AB 496); Stats 2002 ch 300 § 8:(AB'3035), = - N SR e

§ 54957.6. Closed sessions .regard;ing einp!oyee matters
.. (a) Notwithstanding any other provision of law, a legislative body of a local ‘agency may
hold closed sessions with the local agency's designated representatives regarding the salaries,
salary schedules, or compensation paid in the form of fringe benefits of its represented and
unrepresented employees, and, for represented employees, any other matter within the statutorily
provided scope of representation, . . : _ .
However,- pi‘i_o_f_ t"o'th‘e cl_oé'ed séss'ioﬂ',. the "l'égislat'ive Body__éf the .Ioc'aI _égenby .s.hall.hold
an open and public session in which it identifies its designated representatives.

Closed sessions of a legislative body of a local agenéy; as permitted in this section, shall
be for the purpose of reviewing its position and instructing the local agency's designated
representatives.

~ Closed sessions, as permitted in this section, may take place prior to and during
consultations and discussions with representatives of employee organizations and unrepresented
Closed sessions with the local agency's designated représentative regarding the salaries,
salary schedules, or compensation paid in the form of fringe benefits may include discussion of
an agency's available funds and funding priorities, but only insofar as these discussions relate to
providing instructions to the local agency's designated representative.
Closed sessions held pursuant to this section shall ‘not include ﬁnal action on the
proposed compensation of one or more unrepresented employees. T

For the purposes enumerated in this section, a legislative body of a local agency may also
meet with a state conciliator who has intervened in the proceedings. '
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(b) For the purposes of this section; the term "employee” shall include an officer or an
independent contractor who functions as an officer or-an employee, but shall not include any
elected official, member of a legislative body, or other independent contractors.

HISTORY: Added Stats 1968 ch 1272 § 2. Amended Stats-1980 ch 1284 § 25; Stats 1984 ch 62 § 1; Stats
1985 ch 366 § 1; Stats 1986 ch 248 § 97; Stats 1993 ch:1138 § 8 (SB-1140), operative April 1, 1994; Stats 1994 ch
32§17(SB 752) effective March 30 1994, operatlve Apnl 1 1994 Stats 1998 ch 26055 (SB ]39)

§54957.7.  Disclosure of items to be discussed at closed session

(a) Prior to holding any closed session, the legislative body of the local agency shall
disclose, in an open meeting, the item or items to be. d1scussed in the closed session. - The
disclosure may take the form of a reference to the item or items as they are listed by number or
letter on the agenda. In the closed session, the legislative body may consider only those matters
covered in its statement. Nothing in this section shaH require or authonze a dxsclosure of
information prohibited by state or federal law..

(b) After any closed session, the legislative body shall reconvene into open session prior
to adjoumment and shall make any disclosures requzred by Section 54957.1 of action taken in the
closed session. R _

(c) The announcements required to be made in open session pursuant to this section may
be made at the location announced in the agenda for the closed session, as long as the public is
allowed to be prcsent at that location for the purpo se of hearmg the announcements.

HISTORY: Added Stats 1980 ch 1284 § 26, Amended Stats 1981 ch 968 § 33; Stats 1993 ch 1136 § 15
(AB 1426), operative April 1, 1994; Stats 1993 ch 1137 § 15(SB 36), operative April 1, 1994,

§ 54957.8.  Closed sessions of multijurisdictional drug law enforcement agenéiés

" Nothing contained in this chapter shall be construed to prevent the leglslatlve body of a
multlgunsdlctlonal drug law enforcement agency, or an advisory body of a multijurisdictional
drug law enforcement agency, from holding closed sessions to discuss the case records of any
ongoing criminal investigation of the multijurisdictional drug law enforcement agency or of any

party to the joint powers agreement, to hear testimony from persons involved in the
investigation, and to discuss courses of action in particular cases.

"Multijurisdictional drug law enforcement agency," for purposes of this section, means a
joint powers entity formed pursuant to Article 1 (commencing with Section 6500) of Chapter 5
of Division 7 of Title 1, which provides drug law enforcement services for the parties to the joint
powers agreement.

The Legislature finds and declares that this section is within the public interest, in that its
provisions are necessary to prevent the impairment of ongoing law enforcement investigations,
to protect witnesses and informants, and to permit the discussion of effective courses of action in
particular cases.
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'HISTORY: Added Stats 1988 ch 55 § 1,

§54957.9.  Authorization to clear room where meeting willfully interrupted; _
‘Readmission - B S S TR TRe o

In the event that any meeting is willfully interrupted by a group or groups of persons so
as-to-render the orderly conduct of such meeting unfeasible and order cannot be restored by the
removal of individuals who are willfully interrupting the meeting, the members of the legislative
body conducting the meeting may order the meeting room cleared and continue in session. Only
matters appearing on the agenda may be considered in such a session, ‘Representatives of the
press -or othér news media; except those participating in the disturbance, shall be allowed to
attend any session held pursuant to this section. ‘Nothing in this section shall prohibit the
legislative body from establishing a procedure for readmitting ‘an individual or individuals not
responsible for willfully disturbing the orderly conduct of the meeting,

HISTORY: Added Stats 1970 ch 1610 § 2. Amepded Stats 1981 ch 968 § 34. -

§ 54957.10. Closed sessions regarding appiicﬁtion.fof early withdrawal of deferred
compensation plan funds

o Notwithstanding -any other prdvis{on of law, a legislative body of a local agency may
hold closed sessions to discuss a local agency employee's application for early withdrawal of
funds in a deferred compensation plan when the application is based on financial hardship arising
from an unforeseeable emergency due to illness, accident, casualty, or other extraordinary event,
as specified in the deferred compensation plan. Lo

. HISTORY: Added Stais 2001 ch 45 § 1 (SB 671). -
§54958. . Application of chapter . -

~ The provisions of this chapter shall apply to the legislative body of :évery local agency

notwithstanding the conflicting provisions of any other state law.

HISTORY: Added Stats 1953 ch 1588 § 1,

§54959. ~  Criminal penalty for violation of chapter
Each member of a legislative body. who attends a meeting of that 'leg'is'll"at.ive' body where
action is taken in violation of any provision of this chapter, and where the member intends to

deprive the public of information to which the member knows or has reason to know the public
is entitled under this chapter, is guilty of a misdemeanor.
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HISTORY: Added Stats 1961 ch 1671 § 5. Amended Stats 1993 ch 1136 § 16 (AB 1426), operative April
1, 1994; Stats 1993 ch 1137 § 16 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 18 (SB 752), effective March
30, 1994, operative April 1, 1994.

§ 54960, Proceediné to prevent violation of ehaptér; Recor.ding'clbséd sessions;
Procedure for discovery of tapes

(a) The district attorney or any interested person may commence an action by mandamus,
injunction or declaratory relief for the purpose of stopping or preventing violations or threatened
violations of this chapter by members of the Ieglslanve ‘body of a-local agency or to determine
the applicability of this chapter to actions or threatened furture action of the legislative body, or to
determine whether any rule or action by the legislative body to penalize or otherwise discourage
the expression of one or more of its members is valid or invalid under the laws of this state or of
the United States , or to compel the leg1slat1ve body to. tape record its closed sessions as
hereinafter provided. . _ _. _

(b) The court in its discretion may, upon a judgment of a violation of Section 54956.7,
54956.8, 54956.9, 54956.95, 54957, or 54957.6, order the legislative body to tape record its
closed sessions and preserve the tape recordings for the period and under the terms of security
and confidentiality the court deems appropriate. ...

(c)X(1) Each recording so kept shall be immediately labeled with the date of the closed
session recorded and the title of the clerk or other officer who shall be custodian of the recording,

(2) The tapes shall be: subject to the follomng discovery procedures

(A) In any case in which dlscovery or dxsclosure of the tape is sought by elther the district
attorney or the plaintiff in a civil action pursuant to Section 54959, 54960, or 54960.1 alleging
that a violation of this chapter has occurred in a closed session which has been recorded pursuant
to this section, the party seeking discovery or disclosure shall file a written notice of motion with
the appropriate court with notice to the govemmental agency which has custody and ‘control of
the tape recording. The notice shall be given pursuant to subd1v151on (b) of Section 1005 of the
Code of Civil Procedure.

(B) The notice shall include, in addition to the items required by Section 1010 of the
Code of Civil Procedure, all of the following:

(i) Identification of the proceeding in which discovery or disclosure is sought, the party
seeking discovery or disclosure, the date and time of the meeting recorded, and the governmental
agency which has custody and control of the recording.

(i) An affidavit which contains specific facts indicating that a violation of the act
occurred in the closed session,
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_ (3) If the court, following a review of the motion, finds that there s good cause to believe
that a violation bas occurred, the court may review, in camera, the recording of that portion of
the closed session alleged to have violated the act.

_ (4) If, following the in camera review, the court concludes that disclosure of a portion of
the recording would be likely to materially assist in the resolution of the litigation . alleging
violation of this chapter, the court shall, in its discretion, make a certified transcript of the
portion of the recording a public exhibit in the proceeding. -- o

(3) Nothing in this section shall permit discovery of communications which are protected
by the attorney-client privilege. _ . . : N

HISTORY: Added Stas 1961 ch 1671 § 6. Amended Stats 1969 ch 494 § 2: Stats 1993 ch 1136 § 17 (AB
1426), operative April 1, 1994; Stats 1993 ch 1137 § 17 (SB 36), operative April 1, 1994; Stats 1994 ch 32 § 19 (SB
752), effective March 30,1994, operative April 1, 1994, T . _

§54960.1.  Proceeding to determine validity of action; Demand for correction

(a) The district attorney or any interested person ma y commence an action by mandamus
or injunction for the purpose of obtaining a judicial determination that an action taken by a
legislative body of ‘a local agency ‘in violation of Section 54953, 54954.2; 54954.5, 54954.6,
54956, or 54956.5 is nuil and void under this section. Nothing in this chapter shall be construed
to prevent a legislative body from curing or correcting an action challenged ‘pursuant to this
section. T o - TR B P

. (b) Prior to any action being commenced pursuant to subdivision (a), the district attorney
or interested person shall make a demand of the legislative body to cure or correct the action
alleged to have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or
54956.5. The demand shall be in writing and clearly describe the challenged action of the
legislative body and nature of the alleged violation. o e

(eX1) The written demand shall be made within 90 days from the date the dction was
taken unless the action was taken in an open session but in violation of Section 54954.2, in
which case the written demand shall be made within 30 days from the date the action was taken.

challenged action and inform the demanding party in writing of its actions to cure or correct or
inform the demanding party in writing of its decision not to cure or correct the challenged action.

(2) Within 30 days of receipt of the demiand, the legislative body shall cure or correct the

(3) If the legislative body takes no action within the 30-day period, the inaction shall be
deemed ‘a decision not to cure or correct the challenged. action, and the 15-day period to
commence the action described in subdivision (a) shall commence to run the day after the 30-day
period to cure or correct expires,

(4) Within 15 days of receipt of the written notice of the legislative body's decision to
cure or correct, or not to cure or correct, or within 15 days of the expiration of the 30-day period
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to cure or correct, whichever is earlier, the demanding party shall be required to commence the
action pursuant to subdivision (a) or thereafter be barred from commencing the action.

{d) An action taken that is alleged to have been taken in violation of Section 54953,
54954.2,:54954.5, 54954.6, 54956, or 54956.5 shaH not be detemnned to be null and void if any
of the foIlow111g conditions exist: :

(1) The actmn taken was in- substantlal comphance ‘with - Sectlons 54953, 54954.2,
54954.5, 54954.6, 54956, and 54956.5.

(2) The action taken was in connection with the sale or issuance of notes, bonds, or other
evidences of indebtedness or any contract, instrument, or agreement thereto

(3) The action taken gave rise to a contractual obhgauon mcludmg a contract Jet by
competitive bid other than compensation for services in the form of salary or fees for
professional services, upon which a party has, in good faith and without notice of a challenge to
the validity of the action, detrimentally relied.

(4) The action taken was in connection with the collection of any tax..

(5) Any person, mty, clty and county, county, district, or any agency or subdstmn of the
state alleging noncompliance with subdivision (a) of Section 54954.2, Section 54956, or Section
54956.5, because of any defect, error, irregularity, or omission in the notice given pursnant to
those provisions, had actual notice of the item of business at least 72 hours prior to the meeting
at which the action was taken, if the meeting was noticed pursuant to Section 54954.2, or 24
hours prior to the meeting at which the action was taken if the meeting was noticed pursuant to
Section 54956, or prior to the meeting at which- the action was taken if the meeting is held
pursuant to Section 54956.5 . . _ _

‘(e) During any action seeking a judicial determination pursuant to subdivision (a) if the
court determines, pursuant to a showing by the legislative body that an action alleged to have
been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 has
been cured or corrected by a subsequent action of the legislative body, the action filed pursuant
to subdivision (a} shail be dismissed with prejudice.

() The fact that a legislative body takes a subsequent action to cure or correct an action
taken pursuant to this section shall not be construed or admissible as evidence of a violation of
this chapter.

HBISTORY: Added Stats 1986 ch 641 § 9. Amended Stats 1987 ch 1327 § 2; Stats 1992 ch 1234 § 3 (SB
1977); Stats 1993 ch 1136 § 18 (AB 1426), operative April 1, 1994 Stats 1993 ch 1137 § 18 (SB 36), operative April
1, 1994; Stats 1994 ch 32 § 20 (SB 752), effective March 30, 1994, operative April 1, 1994; Stats 2002 ch 454 § 23
(5B 1326).
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§ 54960.5. .  Costs and attorney fees . .

A court may award court 6osts and reasonable a&oméy fees t6 : fhe plamtxff in an action
brought pursuant to Section 54960 or:54960.1 where it is found that a legislative body of the
local agency has violated this chapter. The costs and fees shall be paid by:the local agency and
shall not become a personal liability of any public officer or employee of the local agency.

A court may award court .cbs.t.s an& reasonable aﬁomey .fée.s toa defendaht in any action
brought pursuant to Section 54960 or 54960.1 where the defendant has: prevailed in a final

- determination of such-action and the court finds that the action was clearly frivolous and totally
lacking in merit. S T T vl e

HISTORY: Added Stats 1975 ch'959 § 10.. Amended Stats 1981.ch 968 § 35; Stats 1986 ch:641 § 10.

§54961.. . Mecting place with discriminatory admission policies; Identification
of victim of sexual or child abuse o

- (@ No legislative body of a local agency shall conduct any meeting in any facility that
prohibits the admittance of any person, or persons, on the basis of race, religious creed, color,
national origin, ancestry, or sex, or which is inaccessible to disabled persons, or where members
of the public may not be present without making a payment or purchase. This section shall apply
to every local agency as defined in Section 54951, e

.. (b) No notice, agenda, announcement, or report required under this chapter need identify
any victim or alleged victim of tortious sexual conduct or child abuse unless the identity of the
person has been publicly disclosed. . — L L .

HISTORY: Added Stats 1970 ch 383 § 2. Amended Stats 1981 ch 968 § 36; Stats 1993 ch 1136 § 19 (AB
1426), operative April 1, 1994; Stats 1993 ch 1137 § 19 (SB 36), operative April 1, 1994; Stats 1993 ch 1138 § 9
(SB 1140), operative April 1, 1994; Stats 1994 ch 32 § 21 (SB 752), effective March 30, 1994, operative April 1.
1994.

§ 54962. - Prohibition againést closed Sessiouszeicep't as eﬁpressly'authoﬁmd

Exéepf as _éxprf_;Ssly authorized bjr I:hls chaj)mr, or by -S.ec.t.ions.14.61,-_ .'146.2,5 -32106; and
32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the Government Code as
they apply to bospitals, or by any provision of the Education Code pertaining to school districts

and community college districts, no closed session may be held by any legislative body of any
local agency. L _ :

HISTORY: Added Stats 1987 ch 1320 § 6. Amended Stats 1988 ch 1346 § 1, effective September 24,
1988; Stats 1993 ch 1136 § 20 (AB 1426), operative April 1, 1994; Stats 1993 ch 1137 § 20 (SB 36), operative April
1, 1994; Stats 1993 ch 1138 § 10 (SB 1140), operative April 1, 1994; Stats 1994 ch 32 § 22 (SB 752), effective
March 30, 1994, operative April 1, 1994; Stats 1995 ch 529 § 6 {5B 614), effective October 4, 1995,
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§ 54963. Disclosure of confidential information acquired in closed session
prohlblted stclplmary actlon for vielation

(a) A person may’ not. dlsclose Qonﬁdentlal mformahon that has been acquu'ed by being
present in a closed: session authorized by :Section 54956.7, 54956.8, 54956.86,. 54956.87,
54956.9, 54957, 54957.6,.54957.8, or.54957.10 to a-person not entitled to receive iit-, unless the
leglslatlve body authonzes dxsclosuxe of that conﬁdentlal mfonnanon

(b) For. purposes of thls secnon, "conﬁdentlal mfonnatlon" means a cormnumcatlon made

1in a closed session ‘that 1s spec1ﬁca11y related: to the -basis for the legxs}auve body of a focal

agency to meet lawfully in closed session under this chapter.

- (c) Violation of this section may be addressed by the usé-of such remedies as are
currently available by law, including, but not limited to:

(1) Injunctive relief to prevent the dlsclosure of conﬁdentlal mformatlon prohibited by
this section,

- (2) Disciplinary action against an employee Who has w111fuliy dlSClOSGd conﬁdent1al
mformatlon in Vl()latl(}n of thrs sectlon '

- (3) Referral of a member of a legxslatlve body who has mllﬁ;ﬂy dzsclosed conﬁdenual
mformatxon in violation of this section to the grand jury.

(d) Disciplinary action pursuant to paragraph (2) of subdivision (c) shall require that the
employee -in questlon has cither received training as to the requu'ements of thls sectlon or
otherwise has been given notice of the requirements of this section.”

(e) A local agency may not take any action authorized by subdivision (c) against a
person, nor shall it be deemed a violation of this section, for doing any of the following; .

(1) Making a confidential inquiry or complaint to a district attorney or grand jury
concerning a perceived violation of law, including disclosing facts to a district attorney or grand
jury that are necessary.to establish the illegality of an action taken by a legislative body of a local
agency or the potential illegality of an action that has been the subject of deliberation at a closed
session if that actmn were 1o be taken bya lcglslatlve body of a Iocai agency

(2) Expressmg an oplmon concermng the propriety or legahty of actions taken by a
legislative body of a local-agency in closed session, including disclosure of the nature and extent
of the illegal or potentially illegal action.

(3) Disclosing information acquired by being present in a closed session under this

~ chapter that is hot conﬁdentlal mforrnatwn

(f) Nothing in this section shall be construed to prohibit disclosures under the
whistleblower statutes contained in Section 1102.5 of the Labor Code or Article 4.5
(commencing with Section 53296) of Chapter 2 of this code.
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INTRORUCTION

8 infonnaﬁon.presunted is intended t'df‘“rvﬂ 85 an overview for persons such as plan sdmini strators, R vos.

-smbers of boards of supervisors, legisiators, labor and management representatives, plan participants and other .

interested parties, who are, to varying degrees, far'mfli'qr.wim the County Employees’ Retirement Law of 1937 (the
1837 Act’) and refirement systems enacted pursuant to its provisions. Ce

in some instances infcrmation presented is described in general terms and is not intanded or suggostéd tﬁ be
definitive, specific, or compiete and may not even be current for some systams.

The information is presented to generally familiarize the reader with the 1837 Act and 1937 Act systems. -

Recent developments such as the approval by California voters of the “California Pension Protaction Act of 1092°
may have profound impact upon the 1937 Act and the administration and management of 1837 Act and other
California retirement systems, i.e., it may fundamentaily aiter relationships betwean retirement boards and
raspective executive and legisiative branches of California state and iocal governments. At this writing, it is
uncertain as to exactly what this impact will be. For the readers information, a copy of the Act is provided as
Exhibit A, ,

Notes on a presentation “The Implications Of Proposition 162, The California Pension Protection Act' For Caiifornia
Public Pension Systems® made befors the spring conference of the State Association -Of County Retirement
Systems on May 7, 1893, by Joe Wyatt and Michael Tourmanoff of Hufstedler, Kaus and Ettinger, a law
. partnership, are provided as Exhibit B. : _ _

Each reader |sprasanted with the following materiai:
.~ This bookist explaining general descriptions of the 1937 Act, its enacted systems, how they aré organized,

how they are funded, what benefits ars provided, etc,
Each reader is recommended to scquire:

- A copy of Sacramento County Employees' Retirement System's ('SCERS") Refirement Handbaok or
similar document from some other 1837 Act retirement systam.

These materials, presented with or without narration, should provide a satisfactory overview,

Each reader is advissd to review copies of histher retiroment system summary plan description or member's
handbook for more specific information regarding idiosyncrasies of the retirement pian of interest or of which (s)he
is a member, frusies, administrator, stc. While reading this material, remember that ag trustees and administrators,
we ars governed by the 1937 Actand it is the basis of all our decisions. The statements in this booklet and in
systems’ member handbooks and summary plan descriptions are general and have been made as simpie »s
possible while still being accurats. The law is sometimes very complex, but when a conflict arises, any decision
will be based on the law and not on booklets or handbooks.

The Legislaturs initially authorized a retirement system for county employees with the enactment of the County
Employees’ R;dir_a_meut Law uf 1818. This law was _rapiacad by the 1837 Act, and was eventuaily repealed in 1847,

3¢ existing law a county may provide retirsment benafis to its employees in three ways. It may: (1) establish
an independent system, (2) contract with the California Pubiic Empioyses' Retirement System (CalPERS), or
(3) establish a system under the 1837 Act®.



2

Independent Systems
Articie XI, Section 1 of the State Constitution authorizes generai law counties to provide for the nurhber. '

compensation, tenure and appointment of employees. In addition, Article Xi; Sections 4 and 6, authorizes charter =

counties and charter cities and counties to astablish independent retirement systems if their charters so provide.
Two general law counties (San Luis Obispo and Trinity) and one charter city and county (San Francisco) currently
have independent systems. Trinity County aiso s a contracting agency with CalPERS for providing benefits to'its

*safety” members.

o

in 1929 the Lagislature authorized empioyees of counties (and other public agencies) to join CalPERS at the
county's oplion. Currently 37 counties participate in this system. Tabie | on page 13 shows, for each participating
county, the total number of CaiPERS members for each county. - 3 - S '

The 1937 Act provides for retirement systems for county and district empioyees in those counties adopting its
provisions. All changes, additions, or dsletions to retirernent systems established under this law require action by
the State Legisiature. Twenty Califomia counties operate retifement systems under the provisions of the 1937 Act.

The 20 counties are: Alameda, Contra Costa, Frasno, imperial, Kemn, Los Angeles, Marin, Mendocino, Merced, -
Orangs, Sacramento, San Bamardino, San Diego, San Joaguin, San Mateo, Santa Barbara, Sonoma, Stanislaus,
Tulare and Ventura. Los Angeles, in 1838, was the first county to adopt the 1937 Act provisions: ‘Imperial was the
iast, establishing its system in 1851. Most of the member counties created their systems in the middie 1940's.

The memberships of the systems paraliel the size of the sponsoring counties. L.os Angeles has the largest system

with in excess of 124,000 members and beneficiaries; whilé Mendocing has the smallest systam with slightly more
than 2,000 members. Taken together, as of June 1998, the 1837 Act systems have in excess of 313,000 members
and represent approximately $55 billion in assets. These systems together constitute the third largest pubiic
empioyees’ "system"” in the state, ranking behind only the Public Employees’ Retirement System and the State
Teachers' Retirament System. Table Il on page 14 shows, for each participating county, the date on which the

retirement system went into effect, and total membership.
Stated Purpose

The 1837 Act was enacted to recognize & public obligation to county and district employees who bscome
incapacitated by age or long service in public employment and its accompanying physical disabiiities by meking -
provision for retirement compensation and death benefits as additional elements of compensation for futire
services and to provide & means by which public employees who become incapacitated may be replaced by mofe
capabie employees to the betterment of the public service without prejudice and without inflicting a hardship upon ;
the employeesremoved®,
Complexity Of The 1937 Act
Although the 1837 Act as originally written was intended to be a system of benefits applicable 1o all systems
enacted pursuant to its provisions, through legislative constitutionai amendments, legisiative statutory amendments,

and ambiguous language subjected to 2 multitude of interpretations by boards, administrators, legal advisors and |
courts, administration of the 1937 Act systems has become complex, complicated, and difficuit. ' ‘

The 1837 Act is now repiete with provisions which are stated to be only applicabie in counties of a certain *class”
as determined by population. It Is also replete with provisions which are only applicable in cartain counties if
specifically adopted by the county's board of supervisors or the board of retirament, or both. These provisions
enable counties to provide leveis of benefits to members which are appropriate for county resources and accsptable .

poltically. These reasons aside, without intimate knowiedge of a specific system's history with respect to population

size and past actions of the board of supervisors and board of retirement, and without a system'’s plan summary
description, it is virtually impossible for a reader of the 1837 Act itseif to detarmina, with reasonable certainty, plan
membership or benefit ehgitility critaria and prospeciive benefit amounts for a particular 1837 Act system. Further
complications arise out of the autharity of the retirement boards to adopt provisions and make regulations which



spedific activities are not apparent in the 1937 Act itself*,

... 1937 Act provides two methods by which a county may establish a 1937 Act retirement systern: (1) sn
affirmative vote by a majority of the siectors voting on the proposition at a general or special slection, or (2) by a
four-fifths vote of the board of supervisors®. Cnce a county slects to come under the 1837 Act, the Act's provisions
become oparative on sither ths following January 1, of July 1, but not sooner than 60 days after the appropriste

slection. A system estabished pursuant to the 1837 Act supersedes any praviously established county retirment

system.
Each county has a boafd of retirement which is charged with managing the systam® These boards make -
administrative regulations, which must be approved by the board of supervisors. Thess boards must have nine

members and; in systems having both law enforcement and fire suppression members, one aiternate safety
member, each serving a term of three years. Composition of each board is determined by statite as follows”:

county treasurer . . . o e T I T SRR
qualified -electors not inany way connected with county govemnment, except one may be a county
supervisor.. These four members are appointed by the board of supervisors. . == e
general members of the retirement assaciation as elsctad by its generai members.

-h M) F gy

members.
retired member of the retirement association elected by its retired members.*

andly

('ax#’a:pi‘i:‘on for Santa Bérbambounty-- add one alternate rati'rfe__é'm_é'rabqr)' '
Board of Investments |

./ courtty in which the essets of the retirement system exceed sight hundred million dollars ($800,000,000), the
board of supervisors may, by resolution, establish a board of investmaents which shall be responsible for all N
investments of the retirsment system®. Its composition and terms of office are basically the same as the boeard of
retirement except appointsd members of the board must have had significant experience in institutional investing.
mployees’ Retirement Association has a board ‘of investments,

The 1837 Act specifies certain fiduciary duties of each board. Generally, with respect to investments, the board
may invest in any form or type of investment deemed prudent by the board(s)". ,

The board has exciusive control over the investment of the empicyees' retirement fund and is obligated to maintain
the trust fund for the exclusive purposes of providing benefits to participants and beneficiaries.

The board and its officers and employess must discharge their duties with respect to the systam:

1. Selelvinthe interest and for the exciusive pumoses of providing benefits to participants and their
beneficiaries, minimizing empioyer contributions thersto, and defraying reasonable expenses of
administering the system;

2. With the care, sidll, prodence. and difigence under the circumstances then prevailing that a prudent person
acting in a ike capacity and familiar with these matters wouid use in the conduct of an enterprise of  like
cheracter and with ke aims;and must =~ = R

3. Diversify the investments of the systsm so as to minimize the risk of loss and to maximize the rate of
retum, unless under the circumstances it is clearly prudent not to do so. - S

Retirement system administrative, technical and clerical staff may be sither appointed by the county treasurer or
appointed by the respective board of retirement or board of investment™. When staff is appointed by the county

safety member (and one alternate safaty member) of the retirement association elected by its safety -
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treasurer, the cost of administration is paid out of county funds".

When staff is appointed by respective boards, the cost of administration is paid out of ratirement system samings,
The maximum administrative expenditure (exciuding cost of investment) is statutorily set at .18 parcent of systsm
asseis™, _ _ : S

System personnel are county employees are subject to civil service or merit system ruies of the county in which
the retirement system is located. ‘A board-appointad administrator, & chief investment officer and assistant
adrninistrator, however, may not be subject to civil sefvica or rerit system ruies but may serve at the pleasure of

In =ll cases, personnel salaries are included in the salary ordinance or resolution adopted by the board of
supervisors for the compensation of county officers and employees™,

Aftorney For The Board

Generally, the district attomey, or the county counsel if there is one, is the attorney for the board' (in a county of
the first class (Los Angeles), the respective boards may eloct to secure legal rapresentation from other than the
County Counsel®). However, the board may contract for the iegal sarvices of an attomey in private ;practice when
the board determines, after consultation with the county counsel, that the county counsal cannot provids the board

with legal services due to s conflict of interest or other compelling reason”. This provision notwithstanding, the

board may empioy an attomey in pﬁyq:e’_'ph‘;t_it:_g’ in canying out its investment powers and duties®.

The county health officer or designee advises the board on medmel matters™. The honrd may aléu securs such
medical, investigatory and othsr service and advice as is necassary to make determinations on applications for
disability retirement or continuing disability of members previously retired for disability™.

Hearing Officer
Whenever, in order to make a determination, it is necessary to have a hearing; the board may 'ipb‘bént either- one

of its members; or, a membe of the State Bar of Califomnia; 1o serve as a referes™.

Upon receiving the proposed findings of fact and recommendations of the referee, the board has several options
which may include: approve and adopt the proposed findings and recommendations; or, require a transcript or
summary of all the testimony, pius all other evidencs considered by the referes; or, refer the matter back with or
without instructions; or, set the matter for hearing before itseif®. ‘

Funding of benefits is provided from three sources: (1) investment income, (2) employse contributions, and 3)
county and special district contributions. . - L ‘ A :
Invesiment income generally refers to eamings derived from the investment of system assets and consists of

interest, dividends, rentals, and capital appreciation.

Investment sarmings are usually expressed as a percentage of the amount invested. Because of this, the
manner in which the vaiue of these assets is reported can have a significant impact on'the reported yisid.
There are two common methods for reporting the value of the assets: /(1) book value, or the value of the asset
based upon I8 ofiginal purchase prica or acquisition cost, and (2) the market value, or the assat's current vaiue.,
Although market value is generally considered o ba the more accurate way to report asset value for purposes
of determining investment yield, for purposes of valuing investments and reporting samings, the book vaiue
is generally used because: (1) it provides a simpler method of sccounting, and (2) it does not fluctuate as does
market vaiue.

Priorto June $. 1984, Investment of assets was limited and controlled pursuant to Govermnment Code Sections
31585 through 31585.8, and by Sections 1372 of the California State Financial Cods,



Authorized investments inciuded:
1. Securities which were legal for savings bank investments.
Deposits at interest in banks (f secured or collateralized at 110 percent of daposit).

2.
3. Deposits In'savings and loan associations (f secured or collateralized at 110 percent of deposit),
4. Registered wamants of municipalities.
S Nty o b e,
6. Daod.s.of.h'.u.st and mortgages (not to exceed 25 percent of all funds mvestod)
7. Real property or improvements if acquired for sale o leass to a county board of sducation,
8. Bonds issued pursuant to the Improvement Bond Act of 1815,
9. m-pufehm- of the right to receive rantfromiaasas of real property to a railroad company.
10. 'Cc.:rnmon stocks (not o exceed 25 percent of the fund's assets, subject to 'réshidﬁonS)L
11, Prefermed stocks (not to exceed 5 percent of the fund's assets subject to restrictions).
12. Mutual fund# (nat to exceed 25.peroent of the fund's assets, accumulative wlth common stock .t'dt.nls).
13. - ‘Real estate and iegses for business or residential purposes (net to exceed 10 percent Bf'tm fund's

* assets and must have been approved by & unanimous vote of the retirement board).

14. ' Bonds; debentures, and notes legal for investmant in savings banks in the state of New York or
Massachusetts or in securities in which commarcial banks were suthorized to invest their funds,

Qn.June 5. 1984, however, California voters approved Praposition 21, a legisiative constitutional emendment,
that significantly altered the constitutional limitations on investments by public employee retirement funds,
Amendments to the 1937 Act were anacted on Saptember 30, 1984, to refiect the changes approved by the
passage of Proposition 21. These amendrnents, which were enacted in Assambly Bili No. 3508, Chapisr 1738, _
Statutes of 1984, replaced the restrictions on 1837 Act funds’ investments with more fiaxible guidelines.

These guidelines are primarily stated in Govemment Code Section 21595 as follows: “Except as otherwise

expressiy restricted by the California Constituticn and by law; the board may, In its discretion, invest, or
deiegate the authority to invest, the assets of tha fund through the purchase, hoiding, or sale of any form or
typs of investment, finencial instrumerit, or financial transaction when prudent in the informed opinion of the
board.” (Emphasis added)

The 1837 Act requires retirement boards to empioy an investmant counsel, trust company, or trust department
of a bank to render services to the investment program?. _ ’ o

The future yield of the system's investrerits miust be projectsd in order to detarmine the level of employes and _
employer contributions necessary to fund the system. S o S
Govemnment Code Section 7507 requires counties to secure the services of an enrolled actuary to provide
actuarial evaluations of future annual costs before authorizing increases in public retiremant plan benesfits.
Section 31453 of the 1837 Act requires that an actuarial vaiuation be made at least every three years to cover
the mortaiity, service, compenseation, and experience of the members and beneficiaries, and to eveluate the
Assats and. Habllities of the retirement fund. Upon the basis of the investigation, valustion, and

“recommendations of the actuary, the board of retirement must adopt an assumed réte of return on system's
investments for purposes of determining the level of required contributions and must recommend to the board
of supervisors such changes in the rates of interest spplied 1o employee accounts, the rates of contributions
of members, and changes in county and district appropriations s are necessary to fund the system.



Emp! ~ontribut

With recent excaptions for "new” employees hired into the counties of the 1st, 10th, 13th, 16th, 20th and 25th
ciasses, retirement systems established pursuant'to the 1937 Act are contributory. Under this principie, a
portion of the cost of the benefits to be derived is paid directly by the employees in the form of a deduction
from each salary warrant. - The contributions made by the members are held in reserve and credited with
interest to purchase an annu:ty at ranrement. Thasa contnbut:ons are known as "basic” canh‘ibuhons

The 1937 Ac:t speaﬁes that cartain basu: rates of contnbutnons be dependent upon the basic benefit formula
edopted. Those rates are set by the actuary 1o provide for an average annuity at a specified age as a percent
of final compernsation (the highest compensation eamabie by a member over a spacified period of time). Basic
rate formuias may be established under the 1937 Act to provide an average annuity at specified ages equal
to fractions of final compensahon for aach year of samce"

For the defined beneﬂt plans. gensralty only thrae ﬁungs affact the employee basic rate:

1. Interest assumption. Usad to discount the value of the basic benefit at retirement to presant date. The
interest rate includes two components: the anticipated futire rate of inflation and the “real” rate of
retumn, which is the investment aamings in excess of inflation. The higher the interest assumption —
whether due to inflation or real retums — the bigger the discount and the lower the ampicyee
contnbuhon rate The mﬂahon companent also affects future salaries as noted below.

2. Mortality after service retirament. Projected future costs of sarvice retiremant sre directly related to
the number of years for which payments are to be made. Longer life expectancies tend to increase
employse aontdbuhan ratas

3. Salary scale. Liks the interast assumption, the saiary scale includes two components: the anticipated
future rats of inflation’ and the "real” rate of salary increases, ‘which are salary increases in excess of
inflation. This means that a higher inflation assumption will increase both the interast assumption end
the salary scale assumption. The higher the salary scale assumption, the higher the. pro;ectad future
fmal compensahon far reunng rnembers ‘and the hlgher the employaa contribution rate,

in addition to funding the basu: annuity, employes contributions are needed to fund -annual cost-of-living
incrnases” Thie pro;sctod coa Is eonsadered by tho actuary in datarrmmng appropnato employeo Tates. .

Uniike the basic rata. the cost-of—living rate is affeuted by future axpaname, l e future samoe and disabimy
retirements, wnthdrawals deaths befora rehrament. etc :

in many counties, contributions are a flat percentage of the amployees entire salary.  However, if the benefit -

formuia is integrated with Social Security benefits, the employee contributions may be set at differant rates on -
* portions of the' omployoe‘u eamings asbove end below the Social Security integration levsl. Typically, two-thirds
of the rate is apphad beinw the Social Schnty Intagraﬁnn level, the full rate is appiied to the excess. :

Emplover Contributions

After projecting the income from retirement system investments and employee contributions, the system's
actuary determines the amount of smployer contributions necessary to properly fund the system. The actuary
first projects the level and timing of benefit payments and then recalculates the difference between the
projected benefit payments and the sum of axisting assets plus estimated future -amployes:contributions,
Empioyer contributions are dependent upon five factors: (1) the basic design of the plan, (2) funding method
used, (3) actuarial sssumptions used by the plan actuary in conjunction with the funding method; (4) experience

of the plan relative to the actuarial assumptions used by the actuary; and (5) the rnatunty status of the active
employaas. is., average age and servics.

Basic D :"'--"EI S

Although systems under the 1837 Act provide their members mth incoma from sewice rehramant, nonservice-
connected disability, service-connected disability, cost-of-iving increasss, and death and survivor benefits,
empioyse contribution rates, as stated earlier, are calcuiated only with consideration of providing annuity

payments at specified ages of retirement, and in consideration of subsequent cost-of-living increases on afl -~

continuing benefits. All other costs of the system are borne by the employer, i.e., the county and member
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disticts. Therefore, the greater the benefit provided to members and/or survivors, the greater the current and
projectad liability to the amployer. Also, the aariisr the benefit is provided, the greater is the current and
projected liability to the empioyer. The retirement benefits, once vested, become contractual obiigations of
- the counties and must be paid.

To determine the level of required contributions, the systam's actuary must determine the value of all future
banefits, and then allocate that vaiue to the members' years of sstvice to detarmine both the cost for the
current year (the "normal cost”) and the liability for past service (the "accrued liability”). The tevel of system
assets is an impartant part of this process as well. This aliocation is done using a “funding method" which is
adopted by the board as part of the system’s funding policy. There are three general types of funding methods
which may be used:

1. The aggregate cost method assumes that all past and future benefits which are not covered by current
assets will be funded as a level percentage of salary over the future working lifelimes of the active
members. This future working lifetime is typically about 15 years. That percentage of salaries is the
normal cost rate for the year, and makes up the entire contribution requirement for the year. There
is no unfunded accrued liability under the aggregate cost method. e

2. The projected unit credit method determines the normal cost for each year of sarvice as the value of
tha benefit eamed during that year, but based on salaries “projected” to retirement age. Similany, the
accrued liability is the value of benefits for sarvice up to the valuation date, but again based on
projected salaries, not current salaries..’ If this accrued liability is greater than system assets, the
difference is the unfunded accrued fability. The contribution requiremnent for the veer is in two pars:
the normai cost, pius an additional paymant to fund or "amortize” the unfunded sccrued liability (if any).

3. The entry age normal method starts by determining what percentage of salary would be needed to fund
- the member's benefit, assuming that percentage is paid fromn hire ("ontry age”) to retirement age. That

- percentage is the normal cost rate, The accrued liability is just the value today of the normal cost for

- all past years. Just with the projected unit credit method, the contribution requirement for the year is
_in two parts: the normal cost, plus an additional payment to amortize any unfunded accrued Eability.

Compared to the projected unit credit method, the normal cost under the entry age normal method s higher
in the early years of sarvice, and lower in the later years. The accrued liability is aiways larger under
the entry ags normal method than under projected unit credit, -~ ¢ o

For the projected unit credit and entry age narmal methods, part of the sytem's funding policy is to set an
amortization period, that is, to decide how fast to fund any unfunded accrued kability. Historically, most
systams have used amortization periods of 20 to 30 years. For such systems, generally the total contribution
requirement will be lowest using the projectad unit credit method, and highest using the aggregate method, with

the entry age normal method in the middle. o - ) | _
Most 1937 Act counties usa the entry age normal method; while a few usa the project unit credit method.
Actuarial 2 g

The systemn actuary is required at laast every three years to perform an evaluation of the system and to
recomimiend to boards of retirement the adoption of an assumed rate of investment retum and an asgumed rate
of salary increases™. Generally, the higher the assumed rate of investment retum, the lower the requirsd
empioyes and employer contributions. Similarly, because retirement benefits and &mounts are calculated
based upon final compensation, and therefore are reflected in salary scales (percentage increases by sttained
age which is used in projeciing salaries), thesa projected salaries are in tum used for estimating the amounts
of pension payable &t retirament. They are also used for estimating the projected lisbility on account of other
occurrances, i.8., disability, death, and withdrawal.

In determining projected Habifities and assets necessary to fund the system, the actuary snalyzes the

axperience of the system to determine the probabilities of members leaving the system because of nonvested
withdrawal, death, disability retirement, service retirement, and vested withdrawal. These probabiiities depend



on the others, for exampie, If thers is mors tumover, thera will be fewer retirements, etc.
Average Age and Seryice -

Geanerally, the younger the age of a member at entry, and the greater the years of service at retirement, the
longer the smpioyee and empioyar will have to contribute to the system in order to finance his/her futura
benaefits. However, the younger the member the longer the period betwaan entry and the paymaent of system
benefits. : o

Employer contributions to the fund are usually provided from the county generai fund which sources inciude
property tax revenuss, various state and/or federal subv_entions, and s_pacial funds.

Property tax revenues repfeseht the major funding source.
General Information

Systemns established pursuant to the 1937 Act (mth the notad axcaphon of LACERA's Genarai Pian F and
Safety Plan F), offer defined benafit pians. Under a defined bensfit pian, the sponsoring governrnental unit
undertakas to pruvnda @ stipulated set of benefits, as arhculatad ina beneﬁt formula to employees who meet
certam age and semce requuements -

Benefits provided include income for service retirement, nonservice-connected and service-connected d:sablinty
mhrement, active duty and retired member desth and survwor beneﬁts and funded and/or ad hoc cost-of-living

Reciprocal retirement banoﬁix are pmvndad to membem who are enhtiecl to retirement nghts and benefits from
two or more retirement systems established pursuant tothe 1937 Act and the Public Empioyees’ Ratirement
System”. This is to sncourage carear public samca )

Benefits provided are expressod asa pereentage of the amp!oyee s final eompensaﬁon during e ono-year or
three-year consecutive period in which samings were at their h:ghast level. This is described as a final average
salary formula. The penod Iength is made part of the plan provisions and is set by resoiution of tha board of
- BUPSIVISOTE, _

SOtm systems under ﬂ'na 1937 Act are integratad thh Social Sacurity “This eombmahon prowdes not only a
refirernent allowancs from the county retirement system, but also Social Security benefits upon meeting certain
criteria and minimum quarters of coverage. The combination of retirament incomes from both systems is
designed to provide & replacement percentage of pre-retirement incoma.

Service Ref t Benefit

With recent axoapﬁonsfnr “nevw” employees hired into the counties of the 1st, 10th, 13th, 16th, 20th and 25th
classss, and voluntary transfers from some previously hired employees in thoss counties, there ers six
predominantly available sarvics retirement allowance formulas for non-safety members and one for safety™, -
Each county. retirement system adopts the benefit formula(s) approved by the board of supervisors. That
formula remains in effect for new members until another benefit formula is adopted. The terms of a retirement
pian cannot be changed with respect to presant members unless the change is necessary to protecttha integrity
of the system or is accompanied by comparable new advantages to its members,

As of 1991, the boards of supervisors of 13 counties had adopted at least 2 mandatbry"funnuias for their
existing miscelianeous membership: Alameda, Conira Costa, Los Angeles, Marin, Mendocino, Orange,
Sacramento, San Disgo, San Mateo, Santa Barbera, Stanislaus, Tulare, and Ventura, Mendocino, Los
Angeles, Stanisiaus and San Mateo have adopted thres.

Santa Barbara "Two,” Stanislaus "Three,” San Mateo "Three,” and Los Angeles "E” are either optional or
nonconh'ibutory
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Service retirement formulas differ in thrae ways: (1) overall benefit isvel, (2) normal retirement ags, and 3)
maximum benafit feval. _ ;

Qverall Benefit Level

A spacified percentage of final compensation is provided for each year with which the mamber is entitied
to be credited at retirement. Service retirement formulas are commonly referred to according to the
Section of the 1837 Act in which they are described, e.g., Sections 31676.1, 31676.11, 31676.12,
31676.13, 31876.14, and 31676.15 for non-safeties, and 31664 for safety. It happens that for non-sgafasty,
the higher the decimal number, the higher overall percentage of final compensation payabie per year of
service at retirement. ' ' o I

Percentages of final compensation provided within each benefit formula are higher at increments of
quartar-ysars of age at retirement, until reaching an ‘8Qe at which the percent is maximized. This point is
reached pursuant to Sections 31676.12, 31678.13, and 31676.14, at age 62. Pursuant to Sections 31 676.1,
31676.11, and 31676.15, the age of maximization is 85. o S ,

Normai retirement age is the lowest age spacified in a pian at which the employee may ratire without the

consent of the employer and recsive retirement benefits based on service to date or retirement at the full
rate for such service set forth in the plan. Nommal retirement ages are as foliows:

31876.1 57
31676.1 55
31676.12 57
31676.13 : S4-1/2
7o 31876.14 - B2
T - 31876.15 oo 8BS

As stated earlier, the purpose of the 1937 Act is: to recognize a public obligation to employees who become
incapacitated by age or long sarvice and its accompanying physical disability; and, to provide 2 means by
which public ampioyees who become incapacitated may be repiaced without prejudice and without inflicting
& hardship upon the employees removed. : _ s

To promote this objective, the 1937 Act provides for disability ratirameht' when empiloyees are incapacitated
by injury or disease. There are two kinds of disability retirement: (1) nonservice-connected disability, and )

There is noage fequirament for nons#wica-connactad disability retiremnent, - Howsever, a member must
have over five years of credited sarvice to qualify, : :

A member must aiso prove the sxistence of o permanent disability which renders him/Mner incapable of -
performing the substantial portion of his/her duties as kisted in the position class spacification for which
employed (under one plan for Contra Costa County only, "substantial portion of duties” is replaced by
"gainful employment”). :

in most instances, the benefit is calcuiated pursuant with either Section 31727 or Section 31727.7 of the
1937 Act . -

Pursuant to Section 31727, the normal benefit for “non-safety® members Is the product of 1.5 percent of
final compensation muitiplied by the aumber of years of credited servics, if the product is equal to or
greater than one-third of final compensation. if the product is less than one-third of final compensation,
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the normal benefit is the product of 1.5 percent of final compensation multiplied by the number of years
which would be creditable 1o the member were his/her sarvice to continue until sttainment of age 85, but
in such case the silowance mey not sxceed one-third of final compensation. For "safety” members, the
1.5 percent above is 1.8 percant, and age 65 is §5.

Pursuant to Section 31727.7, the normal benefit is in accordance with a graduated scale comesponding to
the number of years of credited service, as indicated in Table Ill, on page 15, o

There is no age of years of service requitement. The member must prove the existence of a permanent,
disabling condition and that such condition exists as a result of iliness or disease either caused by the job
or aggravated to the point of significantly contributing to the resulting disability. Case law now requires job
causation to be at least “real and measurable.” o

The normal benefit 1o a service-connected disability retires is one-half of final compensation or the
member's service retirement allowance, whichever is greater. The service-connected disability retiree aiso
can provide without penalty, for a higher allowance to be provided to a surviving spouse upon the retirea's

death. ‘

g l [—I. - E o n

Various post-retirement adjustments are provided under the 1837 Act. In general, these provide for an snnual
increase in retirement allowance for retired members and futurs retired members and beneficiaries, equal to
the change in the Consumer Price Index, but thess changes may not exceed a fixed percentage established
by the county board of supervisars. If the Index is in excess of this fixed percentage, the excess s
accumulated and applied to future changes. Under no circumstances may the allowance be reduced below
that initially paid to the retiree on the effective day of retirament.

Survivor's Benefits

Upon the death of a member while an active employee™ or as a retiree™, certain benefits may become payable
to a surviving spouse or minor children or to whomever may be designated beneficiary. These benefits may
be in the form of a lump sum payment or a continuing periodic payment, or both. Lifetime continuing payments
are calculated as a percentage of the member's final compensation.

sembership Criteri

Generally speaking, membership is mandatory for permanent employees for all systems. Not all systems include
permanent partime employees in retirement system membership, and the retirement board in its regulations may
axciude from membership temporary, seasonal and intermittent empioyees.

SUMMARY

You can characterze the 1937 Act and its systems as being somewhat like moving targets. Just as you think you
know enough to shoot the "BULL'S EYE" out of any question asked of you, someone "moves the target” by
amending the 1837 Act, passing a federal bili with new compliance requirsments, expectorating a new or novel
interpretation, or by perpetrating some cther unstated but similarly dastard, deed. Sometimes, however, you simnply
forget. By this presantation, | hope to provide you with the overview intended. However, before acting on this
information or whan in doubt, refer to the 1837 Act, your feliow trustees, or your retirament system administrator
gnd counsel. : '

- John R. Descamp
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NOTES

' Chapter 3, Title 3, Division 4 of the California Government Code. All article and section refsrences are
to the Government Code uniess otherwise indicated.

? State of California Legislative Analyst, A Review
Emplovees’ Retirement Law of 1837

* Section 31451,

‘ Section 31525.

% Section 31500.

¢ Section 31520.

7 Section 31520.1., Section 31520.3 and Section 31520.5.
* Section 31520.2.

* Section 31585,

" Section 31522.1,

" Section 31580,

% Section 31580.2.

. Section 31522.2. and Section 31522.3. '
% Ibid., Section 31522.1, Section 31522.2, and Section 31522.3.
* Section 31529,

* Section 31528.1.

7 Section 31520.5.

* Section 31807.

* Section 31530.

® Section 31732,

¥ Section 31533.

2 Section 31534.

# Section 31596.

* Article 6 and Articie 6.8.

® Articie 18.5 and Articie 18.8.

™ Section 31453,

"7 Asticle 15

® Section 31676.1, Section 31676.11, Section 31676.12, Section 31676.13, Section 31678.14, Section
31676.15 and Swhon 31664, ‘
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Counties Contracting With The California
Public Employeas’ Ratirement System

Alpine -
Amador
Caiaveras
Colusa
Del Norte
El Dorado
Gienn
Humboldt
lnyo
Kings

- Lake

Lassan
Madere
Mariposa
Modoc
Mono -
Monterey
Napa
Nevada
Placer.
Plumas
Riverside
San Benito
San Francisco City & County
Santa Clars
Santa Cruz
Shasta
Siema
Sisldyou
Solano
Sutter
Tehama
Trinity
Tuolumne
Yoic

Yube

37

- Excerpted from CalPERS “1898 Annual Report.®

No. of
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*Out of a total 776,333 active and inactive CalPERS members.
beneficiaries is 337.416.

88

536
2,022

443

&7,328"

Total number of retirees, survivors and
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Louniy

Alameda
Zontra Costa
Fresno
impenial

Xam

Los Angeles
Jdarin
*Aendocing
‘Aerced
Jrange
Sacramento
3an Bemardino
San Diego
San Joaquin
San Mateo
Santa Barbara
Sonoma
Stanisiaus
Tulare
Ventura

TOTALS

Act Adonted gtive/nact .B"

01-01-48
07-01.45
01-01-45
07-01-51
01-01-45
01-01-38
07-01-50
01-01-48
07-01-50
01-01-45
07-01-41
01-01-45
07-01-28
07-01-48

07-01-44

01-01-44
01-01-46
07-01-48
07-0145
01-04-47

JABLER

1837 ACT RETIREMENT SYSTEMS

10,104
8,091
5,899
1,304
7,550

82,734
2,658
1,363
2,296

20,189

10,547

13,871

16,910
4,630
4,400
4,008
3,996
3,458
3,551
8,530

214,089

5202
4,855
3,068
835
4,126
42,000
1,502
61
1,136
6,912
6,029
5,243
7,816
2,558
3,500
1,900
1.871
1,652
1,348
3,025

405,187

Total

15|3w
13,046
8,967

1,839

11676
124,734
4,160.

1,874
3,432
27,101

16,576

19,114

24,826 .
7.188
7,900..
5,908 -
5,967 .

5,110

4,897 .-
8,555

319,276

Eund Balance

$

- Excerpted from State Associetion of County Retirement Systems 1998-89 Membership Roster.

3 Billion
2.5 Billion
1.3 Billion

238 Millien
1.4 Billion
25 Billion

799 Miilion

142 Mitlion

291 Miilion
4.2 Billion

3 Billion

3 Biilion
3.6 Billion
1.2 Billion
%.2 Billion

1 Billion

757 Million

828 Million

514 Million
1.8 Billion

$ 55 Billion



Nonservics-Connectad Disabiiity Retiremant
Eenafits Pursuant to Seclion 317277

Years of Cradited Sarvica

Five years, but jess than sxyears

Six years, but less than saven years

Seven years, but less than eight years

Exght years, but less than nine years

Nine years, but less than ten years

Ten years, but less than eieven years
Eieven yaars, but less than tweive years |

. Tweive years, but less than thirteen years
Thirteen years, but less than fourteen years
Fcurteeﬁ years, but less than fiteen years

Fiteen cr more years

% of Fnal
Cempenssion

<2.0
L oad
<4.0
<5.0
oep

0.0

34.0
26.0
330
40.0



TEE CALIFORNIA PENSION PROTECTT

‘rcrion One. Tille. Thisace shail be imown and may be =ited as “The C<ilfamia
jmsian Prowsion A of 1997.7

‘meion Twn. Findines and Deciarzdons. The Poagie of the Stawe of Cxlifurmia
zr=ayv find and decizre 2y foilows:

{a) Retired ciizems depend upon their senxion benedits ta mest Basic Seco=sities
ueh 25 food and sheiter during thewr resirement Yz, For many ¢idesly chizens
wto are oot sligole o parncipae in Soctal Seurity, pension bezefits are the wmie
sourss of fisancial 2upport and secricy.

(b} Texches Srofighte=, poiics aficsr and othe ozt sehiooi and maze
e=migvess degend an gromised penvion besefie whic must be ;-rct:::n from
soiides! ahuse m=d mismpprogriation.

{e} Paiiticians Save undermined the dignity and semusiey of 2l citizons wha
ée=end on peoiien bezedis for thelr rezirmmen by regestedly ruiding i<l pensan
finga

{d) Poitesi meddling hes Siven the federni Soeiz! Sesurity syme= to the brink
of mamirustsy. 19 prm:: e Gmancizd secaricy of retires Coitfomizas,
mus be prevened Som meddling in or lootng pemmion funds

soiitdeiany

{1 Roids 3v palicicians an pubiic peasion fnds will burden Lxpavers with
marsive [5X inerrmeee ig the fumrs

{f} To prows: gemsion svness, Ratwement Board Trusiess mus be fres Som
poiiticzi meddling snd intmidation

{2) The intzzity of our Fublic pemsion systems demands that safrgruards e
insxicuted to prevent poiitiesi “packing” of Retirement Boards, and encroachment
ugon the soie 2ad exclusive fgusizry powes ar nfingement uron Bie
duties of those Aetiremmem Boards,

apmreea

(h) In order 1o protest semrion bezelits 2nd 1o aveid the prosoest of higher taxe
2 Propie Tus 36T now to snicid the pesion funds of this state from zBuse,
sunder and poilbezi corrustion

Secrion Thres, Purgnse and Intenr. The Propie of the Siate of Californiz hersty
eszizre thal ther purpess 124 et i e‘.:c'iﬁg this mensure 18 ds faiiows:

(2] To pretes pension finds 3o thae retiresz znd empioyesz wiil eantinue 13 be
z3ie 10 emiay 3 hasic levei of digmity and samuncy in their retirement vesrs

(8} To give vatess the right W spgrove conges in the compasitien o Retiremant
Zaards contzining clesied rEurass OF CMpiovVeR Mempers,

(e} To protest the tarayer: of tus ntars gming fuire x increnzes, which will
be remuired, if sizte 2nd loes poiluicizng s permitted 10 diven pubiic pezsicn
fiands 0 other usez

(d) T enmurs thot the asses of pudiic ,r.-::smn TYSleTs are uzes exsiusivelv far
the purpuse of ¢Scandy and prompuy providing deefi snd semvie=ta
paructpans of these sysuens 2ad aat for ather purposss

{¢) To give the 1aie and exciusive power ove the managemant and iNvetment
of pubiic pension funds to the Retirmment Bosrdy ¢ieced or appeinted for that
purpuse. to mricly limit the Logislanure’s power over 3uch funds, and Lo pronibit the
Cuverser or anv exsTutive or legisiscive Sedy of any paliuss subdivision of thus
ruie from mperiag with public pemnion funds.

(0 To enzure that all acmuzria det=rminations v 19 mafegursrd the
earmpetency of pubiic peosion lunds are made under the soie 2nd exciusive
dirmeuion of the responsivie Rsrement Bourds

(g} To affires the lezzl principie that 2 Retiremnent Board™s dury to iz particizanis
2md et bemedcinios takas precsdencs gver sny ather dury.

Serminy Four. Secton 17 of Artdcle XV ol the Californi= Consritudan 1»
heredy amenced to read 32 fotlgws:

Section 17. The wzie zhall not i any manner lean ity cedic nor shsil it ebscrine
ta, ar be intr=ed i the sock of any comgany, associstion, or sSrporation exo=p
that the s 2nd e=ch poiities! subdivision district, municigaiicy, 2nd public
agemcy thersal s heroivy sutharized to 2cquirs 2nd hoid shares of the cxpizl mock
of smy mutusi water Sompsy of carparzion Wien the Xack i 5@ 3cSuirsd or held
fer the purpases of Runishing 3 sunpiy of water for pubiic. municipsi or
govemments! sur-osen and the hoiding of the stock zazil emtitie the hoider thereal
10 =il the righte puwe and privileg= and shzil mbjes the holder 1o the cbiigstians
snd Habiiitie senfesred or inpesed by [3w upon cther hoides of stonk i the
mutus] water somgpany or rporsion in wilcs the ovk 130 heid

CTION ACT QF 19292 EXHIRIT A

Noowithsonding sy othes provinion of law or this conginmion (o the contary i,
resirement Systemn siail have plemry suthority and Sduciary repoasibiiicy for
mvestimne of monies and sdrnmistraoen of the svies, supiess to ail of the
foilowing:

{2} Toe Resrenest Board ofa public ;rezmun or *erirement system zhajl have
soic and exciunive fducary rerponsibility over the assers of the gublic gension o

| peiremxent Svetem, The Rezirement Board shail zizo have oie snd cmingive

responiiiity t adminiser the svmem in 2 manne thoe will assure gromm daiye-,
of beedts 2nd reizted secvice= to the panicipans and thedr benedciaries, The
axzess of 3 pubils pension or reurenest svstem ars sust finds and xhail be Beid gy
the sxciusive purtosss of providing benefits to pardcipans in the pesion or
reire=ent SYRAm and lhe_ be:uc::n:: and dedsving ressonadic soenses of
:n.'zmm:'.ng the sy,

(0) The mestiners of the reirement board of 2 gubile P i ar retiremen:
sysem shail discharge thelr duties with respes o this syt saiely in the e
ol and {or the =xrintive purpases of pruwu.u:g aemefis to, ;:.rm.-u:m: and thes
beaeficiiries, minimizing =upiover suntrivutions thersa, znd defzyving reszonzbie
extencer of dmunist=ing the svmes, A Resiremen: Basrd”s dury woits particizan
and their Semedicizries shail ke precsdens® aver 3y atter dury,

{c* Thie mermines of e Retirement Beard of & subiic p=moion or rorement
merm ahzil discihorge their duties valh retoes: 1o the syvitem with the aore, sl
prudenicz, and diligesaes under the Greumstencss thes prevailing thar 3 prudent
perman acing is 3 like c=pacity nd Smiliar wich theze maters would use @ the
canguc: of an enuerprize of 3 ks Sarsdior dnid with liee st

(€} The members of the Revirmment Eoard of 2 pubiic pension or retirement
$miem shzil diverzify the investmenis of the systrn 1o 23 to minimize e rizk of

loss and to maximizs the rmie of revum, uniezs under t.h: SFEumstEneEs i is simrty
not prudent ia dg 3q, ’

(e} Tas Redrement Board of 2 public penzien or retirement svwrerm, consisant
with the exclusive fiducizry rernonsibiiithes vested in it shail have the soie 2n¢
enciuvive power 10 provide for somsral semdcs in order te aszure the sympemey
ar e 2x3ets of e public Jendion ar retirement neemL s

(N With regerd to the Ratirsment Beard of 2 public pension or retirsmen:
Piterm which includes in it 2amposition #emad anpioves membes, e tumbe
termse znd methad of seiection or removel of members of the Retremant Bgard
witich were required by [aw ar otherwise in eTestaa July L 1991, shzil ot b-‘.
:-_-..-:g-_ snended. or modified v the Lagzizamirs uniess the :"...ng:. amendm
ar Sedificstion siscied by the L.,x:s.:ure is maified by 3 majority vote of .he
cinzor af the jurisdiciion o which the parusizsaws of the svmem ars or wers, nor
W resireen, empioyed

(g} The Lagizsizture mayv bv amts continue '0 prohibit eesmin Mvesimen IV 2
Rstwremnent Egard wherz it is 3 the pubiic intewe Lo do so. and provided that e
grofibitun satisiies the mamizrds af Sducizmr @rz and loyaity required ol 3
Retiremment Board pursusnt 1o tus sesion

(%) As used in this semion, the tewm “Retrement Bozrd” shail men the Sourd
of Administmtion, Buard of Trumtess, Baard of Stremtors. or atier governing body
or board af 2 pubdlic smpiovess” pension or reroment svsien: pravided. however.
that the term “Retirernent Board™ shail not be mwerpresed to mezn or igeisde 2
goveming body or board cxmted ther fuly 1. 1991 which does not adminiser
sensiun or retirement bemefics or the siegrad efsiztive budy af a jurisdicion wine
emziava paricipants in a public smpioves:’ pemsion or resirsment symem

Section Five Libers! Intermirristinn. The jrovisions of this ac ahail e foer=ils
tnterpreced 1o exfes: thewr purpass,

Section Six. Confliczine Law. I3 the evest thar this menzurs 2nd 2nuther messun
or memsures reisting W e Fubilc pension md retirement systems of s Kot I
iy of them. thail ppesr on the suewide gemazi diention Sailol an Navesiber &
1992 the provisions of mid mezsures simil 3¢ deomed 10 be in eondlicn, [= ke
erest thae this mezsure hsil rezsive 3 greste umber of atfirmarive vates, (e
gravisions of this mezsure shail praveii in et sitirety 2nd e provisions of sad
aiher mezzure or mezsures shafl be nuil snd veid 1o the svem thet said ather
mezmurs or messures shzil pessive 3 grester sumber of aflruzative voles, W=

Frovisions of this meeiee thall ke oTem o e ememt o by law.

Serton Seven Severshility, If zny provision of this 2 shail be found or Sei
& ssunt of competent jurisdicion to be imveiid o yncsnmindons! I for sny r=msan.
suzh invalidicy or uncsnsittionsiity siail aot =Faw the remzining pru\ﬂ:‘.nﬂs of
this mezrure, a0d 1o this end e provisiuns of Bl menmure 203 severtie

Secion Eleht. EfMervive Dere, This ez gheli =d

exriinzzion of tie afieisl smavasy by the Semzmar
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THE IMPLICATIONS OF PROPOSITION 162,
"THE CALIFORNIA PENSION PROTECTION ACT"
FOR CALIFORNIA PUBLIC PENSION SYSTEMS

Presentation made before the Spring SACRS Conference on May 7, 1993, at South Laks
Tahoe, California, by Joe Wyaz and Michael Toumanoff of Hufstedler, Kans and Ettinger.

INTRODUCTION

Of the twenty County Systems, fiftesn have agreed to share the cost of this stidy regarding
the implications of the initiative passed by the Califomia voters in Novemper, 1992, .. -
Proposition 162, "The-California Pension Protection Act®, is 2 hot topic among politicians
as well as plan administrators and beneficiaries, Those who fought against its passage
are waching carefully, waiting for us to make a mistaks and, if we do, thers is the
distinct possibility of another voter's initiative which could take away any of the current
language ~ and more. L '

The purpose of this presenmation is to shed some fight on the provisions of the Proposition in
*plain talk® rather than in legalese. -1 note that many of you have not had the opportunity to
read our draft report, so we will procesd 1o review irs major findings with you.

-

California Peasion Protection Act”..

THE SEARCH FOR THE UNIFYING PRINCIPLE.
As we studied the specific language, we found two important phrases:

1)  PLENARY AUTHORITY, which is imited by, or tied 1o, FIDUCIARY
RESPONSIBILITY to others. In other words, 2s plan boards and |
mini  exercise their plenary or uitimate authority, they must do so

2)  DUTY OF LOYALTY - this duty takes precedence over (that s, it is the firs
among) a procession of duties for those who have the authority and -
responsibility for administering the systems.

A SUMMARIZATION OF OUR FACT-FINDING

- Voters want NO MORE POLITICAL INTERFERENCE with the
administration and operation of public peasion funds and investments.

- This does not extend to the Judicial jssnes. ’Ihaéa.rel:ftwiththecburﬁ.-

deiﬁnnﬂeqmrevicwofmmiunsmﬂnsumffamdby'ﬁe
CalifonﬁaPmsioanwcﬂmAat'_langmge.
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. In general, pian admmxs:ramrs are mdcpmdmt and vnth thxs mc:mmd
freedom comes more responsibility.

- For others to oversee actions of plan administrators is acceptable; for
them to overmuie is not. Rzmembcr *Peopie will be watching you", and this
is as it should be.

- Beforz passage of "The California Pension Proteczion Act”, public pension
plan administration was govemed by thebodyofdmonlawalang with the
statutes.  After it passage, they are governed by the body of decision law, the
applicable samtes and, first and forcmust, the State Consnnmnn Remember,
the '37 Act law snll ex:sts. : _ L .

WHAT ABOUT THE coﬁsmb'ﬁbm

The courts like to avoid Constitutional issues, or tests of constimtionality. If they must

address such issues, theywxuu'ymha:monmmemnsnmnnnwxmm:mm Twomﬁs
shnuldhck:ptmmmd .

- First, theclaim that a same is facially (i.e., on its face) unconstitutional must
mave:yhxghsmndard if there is any set of facts on which the courts can -
find that it can smnd, it is not unconstitutional on its face. For example, if
thmuamnn:whmhmksmtaknawaytheﬁoardsﬁmldmon-mahng
authority, it doesn’t meet the Constiutional test.

- Second, there is the test of "application invalidity'. If the statute would -
*unduly burden the Board in carrying out its fiduciary duty, it can be found o
be unconstitutional to that extent as applied. . (SecPagc.‘iB ofthcopxmon)

‘The burden of proving either ofttmemo conclusions wﬂlbeupon you, should you choose
to test-the constitutional validity of any statute. That means that you must pick your case
carcfully. For example, take the provision in statute which limits your administrative

to .18% of assets. If you are going to test the stamtory limit, do it (for
mph)manedmmbd:nbﬂnydmmmlmﬂmmym Donttestxtby
paying someone a big slary.

A REVIEW OF SPECIFIC ISSUES AND STATUTES
A. Budpet Aythority

Some county retirement systems are subject tb a.nnual. appropriation (Gov:mmmt Code
Section 31580), while others are funded from their own retirement fund earnings
(Government Code Section 31580.2). This second group of retirement systems aiready had a

greater degree of budgetary mdepmdmce, even before passage of “The California Pension
Protection Act®.
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Any smamte which gives the county treasurer finai control over the budget for the system
falls into Category 1 because it seeks 1o @ke away the retirement board’s final autharity,
The nmmnrmyparﬁgipmin the budget process but cannot have final authority,

However, the board's budget zuthonryls not unconstrained - the bwdmay pay nn.'ly' .
reasonable expenses. Comwhichdonqtpa;smemnfmscnabimycamb;inmm
under the provisions of “The California Pension Protection Act™, e

A public pension board cannot use the excuse of the ,13% ©2p on expénditures for non-
compliance — “it ain’t no excuse for non-performance®, If you have to spend more than
JA8% inordermmmpﬁshrcquimdwork,youmaybefomedmmmecap; You
must focus on PROCESS. Establish the necessity of your actions and expenditures, then
proceed. Prove, through an accountble process, that the application of maintining the
.18%mpisanunmsunahizbmdenindmat'itis,thapfme,unmsdmﬁom

When I speak of *process®, T don’t mean lots of paper or a rinmlistie process, Make the
process reasonable. A’tuﬁ;ﬁcpm wiﬂgxﬁd;youmapmparmmﬁon.

From general trust law, there is 2 general principle that a trustse is not given a duty without
access to the necessary tools, Howcvar,i:isyourdutyto'show,thmughanappmpdm
pmmmnyouhzveangudfurmmls-in;hism:hemisdoum.

B. and C. Custodial and Expendinure Josues

Under the law, the county treasurer has custody of the assats of the retirement fund, subject
to board approval. Undameprovisionsof&mpmposidon,misisinvaﬁdawdonlyifme
custodian tries to interfere with the board decision. B '

investments, whichhaveheenorﬁmedbytheboard,thisinacdonwonldbaimppmpﬁam
under "The California Peasion Protection Act” and, therefore, unconstitutional, However, it
would be much better 1o work such disagresments out through negotation rather than to take

There is no constimutional problem unti! the board"s final authority is "not only ticked, but
trampled upon®. The courts will aiways try to “make the mesh work® whea authorities
clash,

Remember, once agzih, that a strong antention w meaningful process will not only enhance
your legal position as wrustees: it is more likely to guide you to an appropriars resolution.
We're learning, as we are in 2 s;te of evolution,



D. Audis Provisions

The requirement in Government Code Section 31593 that the county anditor compiets an
annual audit of the retirement system is not facially invatid. The purpese of the section is to
safeguard the sysiem, which achieves the same goals as those of the administrators and board
members. You may use a new device if you can prove that it is a preferred way to go.
Again, focus on the process you use to reach your conciusion. The purpose of the audit
mq:nmncnt:sznhamonymth'Tthahformz?msmnPromnAct'and,mord:rmnot
use it, you must show that it gers in the way of adminjstering the system.  If you see 2
problem, it is best dealt with by negotiation. Topumaddmszfyoumm&:mgeme
way the audit is compieted would be to show that a new process saves money, minimizes
anntd’nunnns,or:xpednsmc:pbamm all part of your constitutional duties.

E. Hiring Legal Counsel | |
GovcmmthodeSecﬂonBlﬂQmahsmedmnc:momeyor:hcmmtymunsdthc
attorney for the retirement board. Leave it that way, until there is a conflict. Always-
consult with the designated attarney - you should consult, but you don't have to obey. If,
after consultation, you don’t agree, make the decision yourself. This might occur after you
consult an independent counsel. If you've got a good warking relationship with county

counsel, you shouldn't give this up. Ifthm:sconﬂmt,sa:kmdzpendmwunsdtomme
anunhmsadopmmn THISISYOURRESPONSIBII.II‘Y '

"Don’t go running off to the z:curts fur every dispute. You never know about judges. Sesk
always to harmonize!” :

F. Civil Service

It was not the intention of "The California Pension Protection Act” to throw aside civil .
service, Agzin, you must prove that the particular constraints of a particular aspect of the
cm.lmcepmcessmbuxdcnsume. Then, make an exception, but maintin the body of
theavilmpmwdure. _ '

FINAL COMMENTS ABOUT BUDGET CRUNCHES

Remember, Boards have the sole, highest responsibility. Hire good help and consider
carefully. Then act, Again, PROCEDURE IS KEY. Decisions may become difficuit. For
example, if, as in New York City, you are required 1 make an investment, it may be in the
best interest of the plan partictpants to do so — if in not doing so, you are jeopardizing the
futare of the pian.

You must watch for palitical interference or political backfires, which the Constitution now
prohibits. But, PICK YOUR CASE with care, in consultation with SACRS. Communicate
through SACRS with the other retirement Systems and hang together.

Prepared by
Sandra C. Lund
Secremary, SACRS



21

. The total amnuntefmmm has accumuisted in. the members’ sccount 2s a. mﬂtafmnmlm

 crediting from date of entry into membership.. _
Active Empioves o

An individisal who is currently in membership employment and is & paricpating member of the plan, -

‘ B ..;.-.-._“

¢ e -

An axamination. ofammmmdmmammummmmMamWaamMu

provide the funds out of which the promisad benefits can be paid when due. The vaiuation shoews the actuarial Sabiiies
of the plan and the appiiubla asEats, [SCERS vaiuzfions ars, pmsmtn bosrd palicy, performed annuaﬂy.]

Actuary

A person trained in mathematics, statistics and legai accounting matheds and in the prmapies of sound operation of

Hsurance, mmmmmmﬁemmm, financial projections, and related date
in the funding and managementufa Mmempian.

-

Asamofpuwdcmnisfurtﬁnd pariod or for ife. Thatporbon of a SCERS reurernsnt ailuwance mndofrnm
ﬁnuéscamm by the mambar,

S

Tha parson formally designated by a2 member, remenrstammtnrecambeneﬁlsorpaymentsuponﬂ:adenﬁofﬂm '
member or retiree.. .

A person who is rscemng & continuing manthly allowancs following the death of a member befare or after the
member's sefiremeant .

Beneftt

Fights of the member or beneficary to either cash or services aftar meeting the eiigibility requirements of the pension

mmmmmmmmnmmmum RatiramentLaw("PERL‘)forsm :

of C:anfomn empioyees and empioyess of agencies contracting with CalPERS.
Qantn]wﬁnn )
Any payment made by the empioyer or member under a retirament pian to provide benefits,

a compansztion as determined by 2 board of refirament; based on the mragnnumbernfda}snnﬁnamy
mrkadbypammmonmegmdeordmofpoﬁomatmememafm



A type of delayed retirement whereby & member, who leaves mambership servics after compieting fiveye
sarvice of who-legves County or member district service and within 180 days becomes a member of ancther sysam
under reciprocity, may elect in writing to leave member contributions irr the retirament fund. and: be granted. &
deferred servics retirement allowance to became effsclive after the mamber first becomes efigible and elacts to-
recaive a retirement ailowanca. _

E- ]

- e —

- -yt

A retirement pian that promises a specified benefit amount at retirement or death calculated in sccordance with &
formuia which takes into consideration a mernbers’ age at retirement, years of creditsd pian service and final
compensation. ' - L

Emplover Contributions
An amount based upan en actuarially dstermined percentage rate which is applied io a members’ retirement

g;d;d:h:: pay (‘compensation samable”) and provided by membership empiloyers in order to fund benefits provided
1e pian.

]

ey T

W aar

- L

indicates the relsfionship of trust and canfidence where one person (the fiduciary) holds or controls property forthe
benefit of ancther person. For axampie, the reiationship batween the Members of the SCERS Board and SCERS
Members and retirees. Members of the SCERS Board and staff who have discretionary authority or responsibility
in the administration of the system are considered fiduciaries. )

4

K

A legal requirement that a fiduciary execute duties with care, skill, prudenca, diligence and in the exclusive im..
of pian participant's and beneficiarias )

The average annual compensation eamable eamed over a one or three year period which serves as the basis for
determining retirement bensfits. ‘ -

A mermnber who has terminated from membership employment but who is aligible for and chose to leave herhis
mamber contributions on deposit with SCERS. '

N . o e |
A type of retirement wherein a disability retirement applicant who has met the eiigibiiity requirements for a sarvice.
reiirement has opted to irevocably accept a service retirement allowance panding the outcome of his/her disabiility
Hember Contributions ,

An amount based upon an actuarially detsrmined percentage rate which is applied to a memﬁam‘mﬁrui'nam

deductible pay ("compensation samable”) for currant ssrvics credit or paid into the retiremnent systam. for
purchasable ssrvics in a ilump sum or through payroll deductions. . .

-

= Pen™
B =

A statement lssued annually to sach 1837 Act system member usually indicating the
contributions, accumuiatad interest, cradited sarvice and accounts receivable balance, among other information.



““aneous Member

-_..:Rs;.-éambaf who iz in mefnbership in‘one of the Miscailansous categories, First Tier, Second Tier or Third
. 3 of SCERS membership. Ganeraily, a mamber who is not empioyed in active iaw enforcament or active fire
~ ppression. In.some systems. Miscsllaneous” is referred to as "General.” - - . _ )

nerally, a typs of retirement whersin an eligible member is found to be permanently incapacitatsd (diﬂbted) from

dforming the substantial portion of her/his duties.

msion
yrents for ife derived from contributions made from funds cantralisd by the board of supervisars, or from funds
a member district. : ‘ '

plan, such as SCERS; that the intemai Revenue Service approves as meeting the requirements of Section 401(a) -
the intemai Revenue Code. Such plans recsive tax advantages for the employer and empioyees, such as the
mtaxability of plan samings on investmants, and nontaxability of contributions and interest credited to member
counts until benefitsare paid. . . - - s N . .
ires

member whao has met eligibifity requirements for a service retirement or diﬁbiﬁty retirement and is receiving a
~inuing monthly retiremeant allowancs. : .

continuing monthly allowsnce paid to a retiree consisting of a current sarvice annui & current service pensi
d, where applicable, a cost-of-lving incressa. uity i o

ffety Member

member who is in membership in ona of the aligible Safety categories. Genarally, 2 member who is employed
active law anforcement or active fire suppression. : A

lq_?u::dentn Coumnty Employses’ Reﬁniment Systam. Synonymously referred to as the "system,” the “pian,” and
2 - : ' ]

=ERS Board

1@ Sacramento County Employses’ ﬁsﬁmment System Board. Synonymously referred to as the Sacramento
sunty “Board of Retiremant,” "Retiremant Board,” the “plan trustses,” and the *plan fiduciaries.”

type of rahrammtgnnbd by the Board after a member has provided proaf to the Board's satisfaction that {8)he

permanently incapacitsted from performing the substantial portian of her/his duties and that the incapacity

isability) arose in the courss and scope of the member's smpioyment and was substantially caused by the job.
“v—ausly referred 1o & an “industrial” disability retirement. - .

-
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Service Credit

An haour of credit in tha retiramant systam for membership sarvice perforred or for purchasabie servics and for
which a member's retirernent contribution has been mads. Generally, for Sacramento Caunty empioyses who wori
full-time, thera are sighty service credits samed in a bi-weekly pay period, one hundred- seventy-four in a
represamtative manth, and two thousand eighty-eight in 2 representative year. Total setvice credit Is used in
establishing eligibility for retirament benefits and the amount of such benefits: ' o

Service Reti

A type of reirement granted by the SCERS Board after 2 member has met the age and service eligibiity
requirements and has submitted an application for sarvics retirernent. : - o

Tempomry Annuity

A SCERS member who retires for service prior to the age of becoming eligible for retirsment benefits under the
federal system (Social Security) and whoe at time of retiring for service is fully matursd under the federal systam
may, with the approvai of the SCERS Board, eiect to-have hai/his retirement allowance incrassesd prior to such
sligibie age and reducsd after such age by amounts which have equivaient actuarial values. This modification is
for the purpose of coordinaling @ member's ratirement allowancs with benefits receivable from the federal systam.

Trustee ‘
An sleciad or appainted member of & board empewered to manage the funds and direct the poiicy of an EMMon.
A benefit plan provision that a participant wil, after meeting certain requirements, retain a right to m& benafits (sjha

has accrued (or some portion of them) even if smployment under the plan terminates before retirement. ' Empioyee
contributions are fully vested. o '



